
UNITED STATES DISTRICT COURT FOR  

EASTERN DISTRICT OF PENNSYLVANIA 

 

 

CHESTER COUNTY SPORTS ARENA 

Plaintiff, 

 

vs. 

 

THE CINCINNATI SPECIALTY 

UNDERWRITERS 

INSURANCE COMPANY  

 
Defendant. 

 

 

 

COMPLAINT 

JURY TRIAL DEMANDED 

 

 

 Plaintiff Chester County Sports Arena (“Plaintiff”) brings this Complaint, alleging against 

Defendant, The Cincinnati Specialty Underwriters Insurance Company, as follows: 

I. NATURE OF THE CASE 

1. This is a civil action seeking declaratory relief arising from Plaintiff’s contract 

of insurance with the Defendant. 

2. In light of the Coronavirus global pandemic and state orders mandating all non-

life- sustaining businesses in the Commonwealth to cease operations and stay at home, Plaintiff 

shut their doors on March 13, 2020. 

3. Plaintiff’s insurance policy provides coverage for all non-excluded business 

losses, and thus provides coverage here. 

4. As a result, Plaintiff is entitled to declaratory relief that the business is covered 

for all business losses that have been incurred in an amount greater than $150,000.00. 

II. JURISDICTION 

 

5. This court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 

§ 1332 because there is complete diversity of citizenship between Plaintiff and the Defendant. 
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Plaintiff is a Pennsylvania Limited Liability Corporation.  Defendant is a Delaware Corporation 

with its principal place of business in Ohio.  Further, Plaintiff have suffered business losses in 

an amount greater than $150,000.00. The amount in controversy necessary for diversity 

jurisdiction over a declaratory judgment action is measured by the value those business losses. 

Id. at § 1332(a). 

6. The Court has personal jurisdiction over the Defendant because at all relevant 

times they have engaged in substantial business activities in the Commonwealth of 

Pennsylvania.  At all relevant times, Defendants transacted, solicited, and conducted business 

in Pennsylvania through its employees, agents, and/or sales representatives, and derived 

substantial revenue from such business in Pennsylvania. 

7. Venue is proper in this district pursuant to 28 U.S.C. § 1391(a) because a 

substantial portion of the wrongful acts upon which this lawsuit is based occurred in this District.  

Venue is also proper pursuant to 28 U.S.C. § 1391(c) because the Defendant is a corporation 

that has substantial, systematic, and continuous contacts in the Commonwealth of Pennsylvania, 

and as a result is subject to personal jurisdiction in this District. 

8. The acts and/or omissions complained of took place, in whole or in part, within 

the venue of this Court. 

III. PARTIES 

 

9. At all relevant times, Plaintiff was authorized to do business and was doing 

business in the Commonwealth of Pennsylvania, County of Chester.  Chester County Sports 

Arena owns, operates, manages, and/or controls a multi-sport rink as a community host to social 

and sporting events at its facility located at 4533 West Lincoln Highway in Downingtown, PA 

19335.  See http://chestercountysportsarena.com/ (last visited April 21, 2020). 
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10. At all relevant times, Defendant The Cincinnati Specialty Underwriters 

Insurance Company is a corporation doing business in the Commonwealth of Pennsylvania, 

subscribing to Policy Number ENP 043 29 12 issued to the Plaintiff for the period of April 5, 

2017 to April 5, 2020. See Policy Declaration page, attached hereto as Exhibit 1.  Over the years, 

the terms of the policy have remained the same, though the number and name of the insureds 

have changed.  See Policy CSU0125560, Declaration page also attached hereto as Exhibit 1.  

The Plaintiff has an agreed proposal in place for coverage starting on April 5, 2020 as well.  

Defendant transacts business of insurance in the Commonwealth of Pennsylvania and within the 

County of Chester and the basis of this suit arises out of such conduct. 

IV. FACTUAL BACKGROUND 

 

A. Insurance Coverage 

 

11. Defendant entered into a contract of insurance with the Plaintiff, whereby 

Plaintiff agreed to make payments to Defendant in exchange for the Defendant’s promise to 

indemnify the Plaintiff for losses including, but not limited to, business income losses at 

Plaintiff’s place of business located at 4533 West Lincoln Highway in Downingtown, PA 19335 

(the “Insured Property”), which is owned, leased by, managed, and/or controlled by the Plaintiff. 

12. The Insured Property is covered under a policy issued by Defendant.  See Ex. 1 

(hereinafter “Policy”). 

13. The Policy provides, among other things property, business personal property, 

business income and extra expense, contamination coverage, and additional coverages. 

14. Plaintiff faithfully paid policy premiums to Defendant, specifically to provide, 

among other things, additional coverages in the event of business interruption or closures by 

order of Civil Authority. 
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15. Under the Policy, insurance is extended to apply to the actual loss of business 

income sustained and the actual, necessary and reasonable extra expenses incurred.  

16. The Policy is an all-risk policy, insofar as it provides that covered causes of loss 

under the policy means direct physical loss or direct physical damage unless the loss is 

specifically excluded or limited in the Policy. 

17. Based on information and belief, the Defendant has accepted the policy 

premiums with no intention of providing any coverage for business losses or the Civil Authority 

extension due to a loss and shutdown from a virus pandemic. 

B. The Coronavirus Pandemic 

 

18. The scientific community, and those personally affected by the virus, recognize 

the Coronavirus (also known as Covid-19) as a cause of real physical loss and damage. It is clear 

that contamination of the Insured Property would be a direct physical loss requiring remediation 

to clean the surfaces of the offices and retail store constituting the Insured Property. 

19. The virus that causes COVID-19 remains stable and transmittable in aerosols for 

up to three hours, up to four hours on copper, up to 24 hours on cardboard and up to two to three 

days on plastic and stainless steel. See https://www.nih.gov/news-events/news-releases/new-

coronavirus-stable-hours-surfaces (last visited April 9, 2020). 

20. The CDC has issued a guidance that gatherings of more than 10 people must not 

occur. People in congregate environments, which are places where people live, eat, and sleep in 

close proximity, face increased danger of contracting COVID-19. 

21. The global Coronavirus pandemic is exacerbated by the fact that the deadly virus 

physically infects and stays on surfaces of objects or materials, “fomites,” for up to twenty-eight 

(28) days. 
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22. China, Italy, France, and Spain have implemented the cleaning and fumigating 

of public areas prior to allowing them to re-open publicly due to the intrusion of microbials. 

C. Civil Authority 

 

23. On March 6, 2020, Pennsylvania Governor Tom Wolf issued a Proclamation of 

Disaster Emergency, the first formal recognition of an emergency situation in the 

Commonwealth as a result of COVID-19. See Exhibit 2. 

24. On March 19, 2020 Governor Wolf issued an Order requiring all non-life- 

sustaining businesses in Commonwealth to cease operations and close all physical locations. 

Businesses that were permitted to remain open were required to follow “social distancing 

practices and other mitigation measures defined by the Centers for Disease Control.” 

 See Exhibit 3; https://www.scribd.com/document/452416027/20200319-TWW-COVID-19-

Business-Closure-Order (last visited April 7, 2019). 

25. On March 23, 2020, Governor Wolf issued a Stay-at-Home Order for residents 

of Philadelphia, Allegheny, Bucks, Chester, Delaware, Monroe, and Montgomery Counties. See 

Exhibit 4. On that same date, the Pennsylvania Department of Health issued a similar Order, 

noting that “operation of non-life-sustaining businesses present the opportunity for unnecessary 

gatherings, personal contact and interaction that will increase the risk of transmission and the 

risk of community spread of COVID–19.” See Exhibit 5. 

26. On April 1, 2020, Governor Wolf extended the March 23, 2020 Stay at Home 

Order to the entire Commonwealth of Pennsylvania. See Exhibit 6. 

27. The Pennsylvania Supreme Court recently clarified the Governor’s Orders and 

supported Plaintiff’s position that physical loss and damage exists resulting in coverage here. 

See Friends of DeVito, et. al v. Wolf, No. 68 MM 2020 (Pa. April 13, 2020). 
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28. Further, on April 10, 2020 President Trump seemed to support insurance 

coverage for business loss like that suffered by the Plaintiff: 

REPORTER: Mr. President may I ask you about credit and debt 

as well. Many American individuals, families, have had to tap 

their credit cards during this period of time. And businesses have 

had to draw down their credit lines. Are you concerned Mr. 

President that that may hobble the U.S. economy, all of that debt 

number one? And number two, would you suggest to credit card 

companies to reduce their fees during this time? 

 

PRESIDENT TRUMP: Well it’s something that we’ve already 

suggested, we’re talking to them. Business interruption 

insurance, I’d like to see these insurance companies—you know 

you have people that have paid. When I was in private I had 

business interruption. When my business was interrupted through 

a hurricane or whatever it may be, I’d have business where I had 

it, I didn’t always have it, sometimes I had it, sometimes, I had a 

lot of different companies. But if I had it I’d expect to be paid. 

You have people. I speak mostly to the restaurateurs, where they 

have a restaurant, they’ve been paying for 25, 30, 35 years, 

business interruption. They’ve never needed it. All of a sudden 

they need it. And I’m very good at reading language. I did very 

well in these subjects, OK. And I don’t see the word pandemic 

mentioned. Now in some cases it is, it’s an exclusion. But in a lot 

of cases I don’t see it. I don’t see it referenced. And they don’t 

want to pay up. I would like to see the insurance companies pay 

if they need to pay, if it’s fair. And they know what’s fair, and I 

know what’s fair, I can tell you very quickly. But business 

interruption insurance, that’s getting a lot money to a lot of 

people. And they’ve been paying for years, sometimes they just 

started paying, but you have people that have never asked for 

business interruption insurance, and they’ve been paying a lot of 

money for a lot of years for the privilege of having it, and then 

when they finally need it, the insurance company says ‘we’re not 

going to give it.’ We can’t let that happen. 

https://youtu.be/_cMeG5C9TjU (last visited on April 17, 2020) (emphasis added). 

29. The President is articulating a few core points: 

a. Business interruption is a common type of insurance, especially for 

restaurants (and by extension, other forms of retail establishments). 

b.  Businesses pay in premiums for this coverage and should reasonably 
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expect they’ll receive the benefit of the coverage. 

c. This pandemic should be covered unless there is a specific exclusion for 

pandemics. 

d. If insurers deny coverage, they would be acting in bad faith. 

30. Governor Wolf and Pennsylvania Secretary of Health have now extended the 

statewide stay-at-home orders through Friday, May 8, 2020.  

https://www.governor.pa.gov/newsroom/gov-wolf-sec-of-health-extend-statewide-stay-at-

home-order-until-may-8/ (last visited April 22, 2020). 

31. These Orders and proclamations, as they relate to the closure of all “non-life- 

sustaining businesses,” evidence an awareness on the part of both state and local governments 

that COVID-19 causes damage to property. This is particularly true in places where business is 

conducted, such as Plaintiffs’, as the requisite contact and interaction causes a heightened risk 

of the property becoming contaminated. 

D. Impact on Chester County Sports Arena 

 

32. As a result of the Orders referenced herein, Plaintiff ceased all operations on 

March 13, 2020 and continues to be shutdown. 

33. As a further direct and proximate result of the Orders, Plaintiff has been forced 

to lay off its full and part time employees, approximately 30 employees in total. Prior to March 

13, 2020, Chester County Sports Arena’s hours of operation were Monday through Thursday, 3 

p.m – 11 p.m., Fridays 3 p.m – midnight, and Saturdays 7 a.m – 10 p.m. 

34. Chester County Sports Arena has a capacity of holding 400 people at one time.  

It is not a closed environment, and because people – staff, customers, community members, and 

others – cycle in and out of arena, there is an ever-present risk that the Insured Property is 

contaminated and would continue to be contaminated. 
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35. The Insured Property is more susceptible to being or becoming contaminated, as 

both respiratory droplets and fomites are more likely to be retained on the Insured Property and 

remain viable for far longer as compared to other facilities with open-air ventilation. 

36. Plaintiff’s business is also highly susceptible to rapid person-to-property 

transmission of the virus, and vice-versa, because the activities of the guests and the staff require 

them to work in close proximity to the property and to one another in innately physical, athletic 

endeavors. 

37. The virus is physically impacting and the Insured Property.  Any effort by the 

Defendant to deny the reality that the virus causes physical loss and damage would constitute a 

false and potentially fraudulent misrepresentation that could endanger the Plaintiff and the 

public.   

38. A declaratory judgment determining that the coverage provided under the Policy 

will prevent the Plaintiff from being left without vital coverage acquired to ensure the survival 

of the business due to the shutdown caused by the civil authorities’ response is necessary. As a 

result of these Orders, Plaintiff has incurred, and continues to incur, among other things, a 

substantial loss of business income and additional expenses covered under the Policy. 

V. CAUSE OF ACTION 

DECLARATORY RELIEF 

 

39. Plaintiff re-alleges and incorporates by reference into this cause of action each 

and every allegation set forth in each and every paragraph of this Complaint. 

40. The Declaratory Judgment Act, 28 U.S.C. § 2201(a), provides that in “a case of 

actual controversy within its jurisdiction . . . any court of the United States . . . may declare the 

rights and other legal relations of any interested party seeking such declaration, whether or not 

further relief is or could be sought.” 28 U.S.C. § 2201(a); see also Principal Life Ins. Co. v. 
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Minder, No. CIV A 08-5899, 2009 WL 1917096 (E.D. Pa. July 1, 2009); Miller v. Liberty Mut. 

Grp., 97 F. Supp. 2d 672 (W.D. Pa. 2000). 

41. An actual controversy has arisen between Plaintiff and the Defendant as to the 

rights, duties, responsibilities and obligations of the parties under the Policy in that Plaintiff 

contends and, on information and belief, the Defendant disputes and denies that: 

a. The Orders constitute a prohibition of access to Plaintiff’s Insured 

Property; 

b. The prohibition of access by the Orders has specifically prohibited access 

as defined in the Policy; 

c. The Orders trigger coverage; 

d. The Policy provides coverage to Plaintiff for any current and future 

closures in Chester County due to physical loss or damage directly or 

indirectly from the Coronavirus under the Civil Authority coverage 

parameters; 

e. The Policy provides business income coverage in the event that 

Coronavirus has directly or indirectly caused a loss or damage at the 

insured premises or immediate area of the Insured Property; and 

f. Resolution of the duties, responsibilities and obligation of the parties is 

necessary as no adequate remedy at law exists and a declaration of the 

Court is needed to resolve the dispute and controversy. 

 

42. Plaintiff seeks a Declaratory Judgment to determine whether the Orders 

constitute a prohibition of access to Plaintiff’s Insured Property. 

43. Plaintiff further seeks a Declaratory Judgment to affirm that the Orders trigger 

coverage. 

44. Plaintiff further seeks a Declaratory Judgment to affirm that the Policy provides 

coverage to Plaintiffs for any current and future closures of businesses such as Plaintiff’s in 

Chester County due to physical loss or damage from the Coronavirus and the policy provides 

business income coverage in the event that Coronavirus has caused a loss or damage at the 
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Insured Property. 

45. Plaintiff does not seek any determination of whether the Coronavirus is 

physically in or at the Insured Property, amount of damages, or any other remedy other than 

declaratory relief. 

VI. PRAYER FOR RELIEF 

 

WHEREFORE, Plaintiff herein prays as follows: 

 

1) For a declaration that the Orders constitute a prohibition of access to Plaintiff’s 

Insured Property. 

2) For a declaration that the prohibition of access by the Orders is specifically 

prohibited access as defined in the Policy. 

3) For a declaration that the Orders trigger coverage under the Policy. 

4) For a declaration that the Policy provides coverage to Plaintiff for any current, 

future and continued closures of non-essential businesses due to physical loss or damage directly 

or indirectly from the Coronavirus. 

5) For a declaration that the Policy provides business income coverage in the event 

that Coronavirus has directly or indirectly caused a loss or damage at the Plaintiff’s Insured 

Property or the immediate area of the Plaintiff’s Insured Property. 

6) For such other relief as the Court may deem proper. 

 

TRIAL BY JURY IS DEMANDED 

 

Dated: April 24, 2020 Respectfully submitted, 

 

 

/s/ Richard M. Golomb  

Richard M. Golomb, Esq. 

Kenneth J. Grunfeld, Esq. 

GOLOMB & HONIK, P.C. 
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1835 Market Street, Suite 2900 
Philadelphia, PA 19103 

Telephone: (215) 985-9177 

Facsimile: (215) 985-4169 

rgolomb@golombhonik.com 

kgrunfeld@golombhonik.com 

 

Arnold Levin, Esq.  

Laurence S. Berman, Esq. 

Frederick Longer, Esq.  

Daniel Levin, Esq. 

LEVIN SEDRAN & BERMAN, L.L.P. 

510 Walnut Street, Suite 500 

Philadelphia, PA 19106-3697 

Telephone: (215) 592-1500 

alevin@lfsblaw.com 

lberman@lfsblaw.com 

flonger@lfsblaw.com 

dlevin@lfsblaw.com 

 

W. Daniel “Dee” Miles, III  

Rachel N. Boyd 

Paul W. Evans 

BEASLEY, ALLEN, CROW, METHVIN, 

PORTIS & MILES, P.C.  

P.O. Box 4160  

Montgomery, Alabama 36103  

Tel: (334) 269-2343 

Fax: (334) 954-7555 

 

Counsel for Plaintiff 
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NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38.

Civ. 609 (�/2018)

/s/Richard M. Golomb, Esq.

/s/Richard M. Golomb, Esq.

4533 West Lincoln Highway, Downingtown, PA 19335

6200 S. Gilmore Road, Fairfield, OH 45014

4533 West Lincoln Highway, Downingtown, PA 19335

2:20-cv-01869 Timothy J. Savage

●

04/24/2020 42845

Richard M. Golomb, Esq.

04/24/2020 42845

✔

✔

✔

✔

✔

✔
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The Cincinnati Insurance Company
A Stock Insurance Company

Headquarters: 6200 S. Gilmore Road, Fairfield, OH 45014-5141
Mailing address: P.O. Box 145496, Cincinnati, OH 45250-5496

www.cinfin.comn 513-870-2000

COMMON POLICY DECLARATIONS

POLICY NUMBER

NAMED INSURED

ADDRESS
(Number & Street,
Town, County,
State & Zip Code)

Previous Policy Number:

Billing Method:AGENCY BILL
ENP 043 29 12

MARPLE HOCKEY INC DBA MARPLE SPORTS ARENA
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BROOMALL, PA 19008-4206
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SENN DUNN INSURANCE, A MARSH & MCLENNAN AGENCY LLC COMPANY
GREENSBORO, NC

ENP 043 29 12

LIMITED LIABILITY COMPANY

04-05-2017 04-05-2020
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REE W WICYPO
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FORMS APPLICABLE TO ALL COVERAGE PARTS:
COMMON POLICY CONDITIONSIL0017    11/98
SUMMARY OF PREMIUMS CHARGEDIA102A    09/08
SCHEDULE OF LOCATIONSIA904     04/04
NAMED INSURED SCHEDULEIA905     02/98
NOTICE TO POLICYHOLDERSIP446     08/01
EXCLUSION OF CERTIFIED ACTS AND OTHER ACTS OF TERRORISMIA319     01/15
SPECIAL PER OCCURRENCE DEDUCTIBLE ENDORSEMENTIA4006    07/10
PENNSYLVANIA CHANGES - CANCELLATION AND NONRENEWALIA4111PA  03/16
IMPORTANT NOTICEIA4189PA  04/99
PENNSYLVANIA WARNING NOTICEIA4295PA  08/06
PENNSYLVANIA CHANGES - ACTUAL CASH VALUEIA4313PA  07/09
PENNSYLVANIA CHANGESIA4314PA  07/09
SIGNATURE ENDORSEMENTIA4338    05/11
EFFECTIVE TIME CHANGES - REPLACEMENT OF 12 NOONIL0022    05/87
PENNSYLVANIA NOTICEIL0910    07/02
COMMERCIAL PROPERTY COVERAGE PART DECLARATIONSFM502     07/08
GENERAL FLOATER COVERAGE PART DECLARATIONSMA554     05/10
CINCIPLUS® CRIME XC+® (EXPANDED COVERAGE PLUS) COVERAGE PART 
DECLARATIONS

CA519XCP  03/09

IA 509 01 12 Page of
ENP 043 29 12
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Countersigned By
(Date) (Authorized Representative)

04-18-2017 16:31

IA 509 01 12 Page of
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The Cincinnati Specialty Underwriters
Insurance Company

A Stock Insurance Company

Headquarters: 6200 S. Gilmore Road, Fairfield, OH 45014-5141
Mailing address: P.O. Box 145496, Cincinnati, OH 45250-5496

www.cinfin.com n 513-870-2000

COMMON POLICY DECLARATIONS
POLICY NUMBER: PREVIOUS POLICY NUMBER:
NAMED INSURED AND MAILING ADDRESS:

Refer to Named Insured Schedule CSIA409

PRODUCER - Your contact for matters pertaining to this policy: Broker:

Policy Period: From To AT 12:01 A.M. STANDARD TIME AT YOUR MAILING ADDRESS 
SHOWN ABOVE.

Form of Business:
¨ Individual ¨ Partnership ¨ Corporation ¨ Joint Venture ¨ Limited Liability Company ¨ Other

Business Description: 
IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WE
AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A PREMIUM IS
INDICATED. THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT.

COVERAGE PARTS PREMIUM
DEPOSIT PREMIUM

CSU0125560 CSU0125560

JLLAR, Inc. , Gladiator Hockey, LLC, Chester Count Sports Arena

611 PARK WAY
BROOMALL PA 19008

32-026
Marsh & McLennan Agency LLC
 P.O. Box 9375
Greensboro NC 27429-0375

527787
CSU Producer Resources, Inc.
6200 South Gilmore Road
Fairfield, OH 45014-5141
Scott Hintze

04/05/2019 04/05/2020

X

LRO-Indoor Sports Facility

$       5,281.00Commercial General Liability
Terrorism Risk Insurance Extension Act       Excluded

$

Premium is subject to annual audit: NoYes

TOTAL POLICY PREMIUM

$

Broker Fee

Surplus Lines Taxes       

Stamping Fee        

Other Taxes or Fees             
                                                                                                                TOTAL                         

CANCELLATION MINIMUM EARNED PREMIUM IS 25.0% OF TOTAL POLICY PREMIUM.

$          20.00

           N/A

        158.43

      5,494.43

$

      5,281.00

X

         35.00$

Page of
Includes copyrighted material of ISO

CSIA 501 07 14                                      Properties, Inc., with its permission                                                 1  2

Case 2:20-cv-02021-TJS   Document 1-2   Filed 04/24/20   Page 4 of 5



NOTICE TO POLICYHOLDER:
The insurer which has issued this insurance is not licensed by the Pennsylvania
Insurance Department and is subject to limited regulation. This insurance is NOT
covered by the Pennsylvania Property and Casualty Insurance Guaranty Association.

Refer to Forms and Endorsements Schedule
FORMS AND ENDORSEMENTS ATTACHED TO THIS POLICY AT TIME OF ISSUE:

Signed by:
(Authorized representative or countersignature, where applicable)

Date

THIS COMMON POLICY DECLARATIONS AND THE SUPPLEMENTAL DECLARATION(S) TOGETHER WITH THE 
COMMON POLICY CONDITIONS, COVERAGE PART DECLARATIONS, COVERAGE PART(S), COVERAGE 
FORM(S) AND FORM(S) AND ENDORSEMENT(S), IF ANY, ISSUED TO FORM A PART THEREOF, COMPLETE 
THE ABOVE NUMBERED POLICY.

CSIA406

Page of
Includes copyrighted material of ISO

CSIA 501 07 14                                      Properties, Inc., with its permission                                                 2  2
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COMMONWEALTH OF PENNSYLVANIA 

OFFICE OF THE GOVERNOR 

 
PROCLAMATION OF DISASTER EMERGENCY 

 
March 6, 2020 

 
WHEREAS, a novel coronavirus (now known as “COVID-19”) emerged in Wuhan, 

China, began infecting humans in December 2019, and has since spread to 89 countries, 
including the United States; and 
 

WHEREAS, the World Health Organization and the Centers for Disease Control and 
Prevention (“CDC”) have declared COVID-19 a “public health emergency of international 
concern,” and the U.S. Department of Health and Human Services (“HHS”) Secretary has 
declared that COVID-19 creates a public health emergency; and 
 

WHEREAS, the Commonwealth of Pennsylvania (“Commonwealth”) has been working 
in collaboration with the CDC, HHS, and local health agencies since December 2019 to monitor 
and plan for the containment and subsequent mitigation of COVID-19; and 
  

WHEREAS, on February 1, 2020, the Commonwealth’s Department of Health activated 
its Department Operations Center at the Pennsylvania Emergency Management Agency’s 
headquarters to conduct public health and medical coordination for COVID-19 throughout the 
Commonwealth; and 
 

WHEREAS, on March 4, 2020, the Director of the Pennsylvania Emergency 
Management Agency ordered the activation of its Commonwealth Response Coordination 
Center in support of the Department of Health’s Department Operations Center, to maintain 
situational awareness and coordinate the response to any potential COVID-19 impacts across 
the Commonwealth; and 

 
WHEREAS, as of March 6, 2020, there are 233 confirmed and/or presumed positive 

cases of COVID-19 in the United States, including 2 presumed positive cases in the 
Commonwealth; and 

 
WHEREAS, while it is anticipated that a high percentage of those affected by COVID-

19 will experience mild influenza-like symptoms, COVID-19 is a disease capable of causing 
severe symptoms or loss of life, particularly to older populations and those individuals with pre-
existing conditions; and 

 
WHEREAS, it is critical to prepare for and respond to suspected or confirmed cases in 

the Commonwealth and to implement measures to mitigate the spread of COVID-19; and 
 
WHEREAS, with 2 presumed positive cases in the Commonwealth as of March 6, 2020, 

the possible increased threat from COVID-19 constitutes a threat of imminent disaster to the 
health of the citizens of the Commonwealth; and 

 
WHEREAS, this threat of imminent disaster and emergency has the potential to cause 

significant adverse impacts upon the population throughout the Commonwealth; and 
 
WHEREAS, this threat of imminent disaster and emergency has already caused schools 

to close, and will likely prompt additional local measures, including affected county and 
municipal governments to declare local disaster emergencies because of COVID-19; and 
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WHEREAS, this threat of imminent disaster and emergency situation throughout the 
Commonwealth is of such magnitude and severity as to render essential the Commonwealth’s 
supplementation of emergency resources and mutual aid to the county and municipal 
governments of this Commonwealth and to require the activation of all applicable state, county, 
and municipal emergency response plans. 

 
NOW THEREFORE, pursuant to the provisions of Subsection 7301(c) of the Emergency 

Management Services Code, 35 Pa. C.S. § 7101, et seq., I do hereby proclaim the existence of a 
disaster emergency throughout the Commonwealth. 

 
FURTHER, I hereby authorize the Pennsylvania Emergency Management Agency 

Director or his designee, to assume command and control of all statewide emergency operations 
and authorize and direct that all Commonwealth departments and agencies utilize all available 
resources and personnel as is deemed necessary to cope with this emergency situation.  

 
FURTHER, I hereby transfer up to $5,000,000 in unused appropriated funds to the 

Pennsylvania Emergency Management Agency for Emergency Management Assistance 
Compact expenses related to this emergency, to be decreased as conditions require, pursuant to 
the provisions of section 7604(a) of the Emergency Management Services Code, 35 Pa. C.S. § 
7604(a). In addition, I hereby transfer up to $20,000,000 in unused appropriated funds, to be 
decreased as conditions require, to the Pennsylvania Emergency Management Agency pursuant 
to section 1508 of the Act of April 9, 1929 (P.L.343, No. 176) (the Fiscal Code), 72 P.S. § 1508.  
The aforementioned funds shall be used for expenses authorized and incurred related to this 
emergency. These funds shall be credited to a special account established by the Office of the 
Budget. I hereby direct that any funds transferred herein that remain unused after all costs 
related to this emergency have been satisfied shall be returned to the General Fund.    

 
FURTHER, All Commonwealth agencies purchasing supplies or services in response to 

this emergency are authorized to utilize emergency procurement procedures set forth in Section 
516 of the Commonwealth Procurement Code, 62 Pa. C.S. § 516. This Proclamation shall serve 
as the written determination of the basis for the emergency under Section 516. 

 
FURTHER, I hereby suspend the provisions of any regulatory statute prescribing the 

procedures for conduct of Commonwealth business, or the orders, rules or regulations of any 
Commonwealth agency, if strict compliance with the provisions of any statute, order, rule or 
regulation would in any way prevent, hinder, or delay necessary action in coping with this 
emergency. Commonwealth agencies may implement emergency assignments without regard to 
procedures required by other laws, except mandatory constitutional requirements, pertaining to 
performance of public work, entering into contracts, incurring of obligations, employment of 
temporary workers, rental of equipment, purchase of supplies and materials, and expenditures 
of public funds.  

 
FURTHER, pursuant to the powers vested in me by the Constitution and laws of the 

Commonwealth pursuant to 51 Pa. C.S. § 508, I hereby authorize the Adjutant General of 
Pennsylvania to place on state active duty for the duration of the emergency disaster 
proclamation, such individuals and units of the Pennsylvania National Guard, for missions 
designated by the  Pennsylvania Emergency Management Agency, as are needed to address the 
consequences of the aforementioned emergency.   

 
FURTHER, I authorize the Commissioner of the Pennsylvania State Police to use all 

available resources and personnel in whatever manner he deems necessary during this 
emergency to assist the actions of the Pennsylvania Emergency Management Agency in 
addressing the consequences of the emergency.  

 
FURTHER, I hereby authorize the Secretary of the Pennsylvania Department of Health, 

in her sole discretion, to suspend or waive any provision of law or regulation which the 
Pennsylvania Department of Health is authorized by law to administer or enforce, for such 
length of time as may be necessary to respond to this emergency. 
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FURTHER, I hereby authorize the Secretary of the Pennsylvania Department of 
Education, in his sole discretion, to suspend or waive any provision of law or regulation which 
the Pennsylvania Department of Education is authorized by law to administer or enforce, for 
such length of time as may be necessary to respond to this emergency. 

 
FURTHER, if investigations made on my behalf determine that the Commonwealth 

needs greater flexibility in the application of state and federal motor carrier regulations to 
accommodate truck drivers involved in emergency activities during this emergency, I hereby 
direct the Commonwealth Department of Transportation to waive or suspend any laws or federal 
or state regulations related to the drivers of commercial vehicles. 

 
FURTHER, I hereby direct that the applicable emergency response and recovery plans 

of the Commonwealth, counties, municipalities and other entities be activated as necessary and 
that actions taken to implement those plans be coordinated through the Pennsylvania 
Emergency Management Agency.   

  
STILL FURTHER, I hereby urge the governing bodies and executive officers of all 

political subdivisions affected by this emergency to act as necessary to meet the current 
exigencies as legally authorized under this Proclamation, namely, by the employment of 
temporary workers, by the rental of equipment, and by entering into such contracts and 
agreements as may be required to meet the emergency, all without regard to those time 
consuming procedures and formalities normally prescribed by law, mandatory constitutional 
requirement excepted. 

 
GIVEN under my hand and the Seal of the 
Governor, at the City of Harrisburg, this                   
sixth day of March in the year of our Lord two 
thousand twenty, and of the Commonwealth the two 
hundred and forty fourth. 
 
 
 

TOM WOLF 
Governor 
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COMMONWEALTH OF PENNSYLVANIA 

OFFICE OF THE GOVERNOR 

 

 

 

 

ORDER OF  

THE GOVERNOR OF THE COMMONWEALTH OF PENNSYLVANIA  

FOR INDIVIDUALS TO STAY AT HOME 

 WHEREAS, the World Health Organization and the Centers for Disease Control and 

Prevention (“CDC”) have declared a novel coronavirus (“COVID-19”) a “public health 

emergency of international concern,” and the U.S. Department of Health and Human Services 

(“HHS”) Secretary has declared that COVID-19 creates a public health emergency; and  

 WHEREAS, as of March 6, 2020, I proclaimed the existence of a disaster emergency 

throughout the Commonwealth pursuant to 35 Pa. C.S. § 7301(c); and  

 WHEREAS, I am charged with the responsibility to address dangers facing the 

Commonwealth of Pennsylvania that result from disasters.  35 Pa. C.S. § 7301(a); and  

 WHEREAS, in addition to general powers, during a disaster emergency I am 

authorized specifically to control ingress and egress to and from a disaster area and the 

movement of persons within it and the occupancy of premises therein.  35 Pa. C.S. § 

7301(f); and  

 WHEREAS, in executing the extraordinary powers outlined above, I am further 

authorized during a disaster emergency to issue, amend and rescind executive orders, 

proclamations and regulations and those directives shall have the force and effect of law.  35 Pa. 

C.S. § 7301(b); and     

 WHEREAS, in addition to my authority, my Secretary of Health has the authority to 

determine and employ the most efficient and practical means for the prevention and suppression 

of disease. 71 P.S. § 532(a), 71 P.S. 1403(a); and     

 WHEREAS, these means include isolation, quarantine, and any other control measure 

needed. 35 P.S. § 521.5.  

 NOW THEREFORE, pursuant to the authority vested in me and my Administration by 

the laws of the Commonwealth of Pennsylvania, I do hereby ORDER and PROCLAIM as 

follows:  

Section 1: Order to Stay at Home  

 All individuals residing in Allegheny County, Bucks County, Chester County, Delaware 

County, Monroe County, Montgomery County, and Philadelphia County are ordered to stay at 

home except as needed to access, support, or provide life sustaining business, emergency, or 

government services. For employees of life sustaining businesses that remain open, the 

following child care services may remain open: group and family child care providers in a 

residence; child care facilities operating under a waiver granted by the Department of Human 

Services Office of Child Development and Early Learning; and, part-day school age 

programs operating under an exemption from the March 19, 2020 business closure Orders.   
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 A list of life sustaining businesses that remain open is attached to and incorporated into 

this Order.  In addition, businesses that are permitted to remain open include those 

granted exemptions prior to or following the issuance of this Order.   

  Individuals leaving their home or place of residence to access, support, or provide life 

sustaining services for themselves, another person, or a pet must employ social distancing 

practices as defined by the Centers for Disease Control and Prevention.  Individuals are 

permitted to engage in outdoor activities; however, gatherings of individuals outside of the home 

are generally prohibited except as may be required to access, support or provide life sustaining 

services as outlined above.  

  Enforcement of this Order will commence at 8:00 PM on Monday, March 23, 2020.   

Section 2: Effective Date and Duration  

 This order is effective immediately and will remain in effect for a period of two 

weeks, specifically until April 6, 2020.   

 

GIVEN under my hand and the Seal of the 

Governor, at the city of Harrisburg, on this twenty-

third day of March two thousand twenty, the year 

of the commonwealth the two hundred and forty-

fourth. 

 

 

 

TOM WOLF 

Governor 
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Order of the Secretary of the Pennsylvania Department of 

Health to Stay at Home 
 

To protect the public from the spread of Coronavirus (COVID-19), it is necessary 

that all individuals residing in the counties of Allegheny, Bucks, Chester, Delaware, 

Monroe, Montgomery, and Philadelphia to stay at home or at their place of residence 

except as needed to access, support or provide life sustaining business, emergency or 

government services. Therefore, on this day, March 23, 2020, under the authority granted 

to me by law, I hereby order: 

 

All individuals residing in Allegheny County, Bucks County, Chester County, 

Delaware County, Monroe County, Montgomery County, and Philadelphia County 

to stay at home except as needed to access, support or provide life-sustaining 

business, emergency or government services.   For employees of life-sustaining 

businesses that remain open, the following child care services may remain open: 

group and family child care providers in a residence; child care facilities operating 

under a waiver granted by the Department of Human Services Office of Child 

Development and Early Learning; and, part-day school age programs operating 

under an exemption from the March 19, 2020 business closure Orders. A list of life 

sustaining businesses that remain open is attached to and incorporated into this 

Order. In addition, businesses that are permitted to remain open include those 

granted exemptions prior to or following the issuance of this order. 

 

Individuals leaving their home or place of residence to access, support or provide 

life sustaining services for themselves, another person or a pet must employ social 

distancing practices as defined by the Centers for Disease Control and Prevention.  

Individuals are permitted to engage in outdoor activities, however, gatherings of 

individuals outside of the home are generally prohibited except as may be required 

to access, support or provide life sustaining business, emergency or government 

services as outlined above. 

 

Enforcement of this Order will commence at 8:00 PM on Monday, March 23, 2020.  

 

COVID-19 is a contagious disease that is rapidly spreading from person-to-person.  

People infected are capable of exposing others to COVID-19 even if their symptoms are 

mild, such as a cough.  Additionally, exposure is possible by touching a surface or object 

that has the virus on it and then touching one’s mouth, nose, or eyes.  Spread by persons 

who are asymptomatic has not been ruled out. 

 

Multiple areas of the United States are experiencing “community spread” of 

COVID-19, which means that the illness is being transmitted through unknown sources, 

not from known areas of infection.  Mass gatherings increase the risk of transmission and 
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community spread.  Case counts of COVID-19 are rapidly increasing throughout many 

Pennsylvania counties, and are anticipated to continue to appear throughout the 

Commonwealth.  

       

Symptoms of COVID-19 may include fever, cough, and shortness of breath.  Older 

adults and people who have serious chronic medical conditions are at a higher risk for 

serious illness.  Early symptoms may also include chills, body aches, sore throat, headache, 

diarrhea, nausea/vomiting, and runny nose.  

 

On March 6, 2020, the Governor issued a Proclamation of Disaster Emergency due 

to the emergence of COVID-19 in the United States and the Commonwealth of 

Pennsylvania.  Since the Commonwealth of Pennsylvania confirmed its first case of 

COVID-19, positive cases continue to rise.  As of March 22, 2020, the Commonwealth of 

Pennsylvania has 479 positive cases of COVID-19 and reports two deaths from the virus.    

 

On March 19, 2020, the Governor and Secretary of Health issued Orders directing 

the closure of non-life sustaining businesses. Operation of non-life sustaining businesses 

present the opportunity for unnecessary gatherings, personal contact and interaction that 

will increase the risk of transmission and the risk of community spread of COVID-19.  

Similarly, the directive for individuals to stay at home will facilitate the mitigation of 

COVID-19 by decreasing the opportunities for the transmission of the virus and decrease 

the risk of community spread. 

 

COVID-19 is a threat to the public’s health, for which the Secretary of Health may 

order general control measures, including, but not limited to, closure, isolation, and 

quarantine.  This authority is granted to the Secretary of Health pursuant to Pennsylvania 

law.  See Section 5 of the Disease Prevention and Control Law, 35 P.S. §§  521.1; 521.5, 

sections 2102(a) and 2106 of the Administrative Code of 1929, 71 P.S. § 532(a) and 536 

and the Department of Health’s (Department) regulations found at 28 Pa. Code §§ 27.60-

27.68 (relating to disease control measures; isolation; quarantine; movement of persons 

subject to isolation or quarantine; and release from isolation and quarantine).  Particularly, 

the Department has the authority to take any disease control measure appropriate to protect 

the public from the spread of infectious disease.  See 35 P.S. §§ 521.5; 71 P.S. § 532(a), 

and 1402(a);  28 Pa. Code § 28.60.  The Department determines that the appropriate disease 

control measure based upon COVID-19, the manner of its spread in the Commonwealth 

and in the world, and its danger to Pennsylvanians, is for individuals residing in the 

Commonwealth to stay at home except to obtain life-sustaining services for themselves or 

others as outlined in this order to prevent and control the spread of disease. 
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Accordingly, the order and directive for individuals residing in the Commonwealth 

to stay at home is necessary to protect the public’s health.  This Order shall take effect 

immediately and remain in full force and effect for a period of two weeks, specifically until 

April 6, 2020.  

       

 

 

             

      Rachel Levine, MD 

       Secretary of Health 
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COMMONWEALTH OF PENNSYLVANIA 

OFFICE OF THE GOVERNOR 

 

 

 

 

ORDER OF  

THE GOVERNOR OF THE COMMONWEALTH OF PENNSYLVANIA  

FOR INDIVIDUALS TO STAY AT HOME 

 WHEREAS, the World Health Organization and the Centers for Disease Control and Prevention 

(“CDC”) have declared a novel coronavirus (“COVID-19”) a “public health emergency of international 

concern,” and the U.S. Department of Health and Human Services (“HHS”) Secretary has declared that 

COVID-19 creates a public health emergency; and 

 

 WHEREAS, as of March 6, 2020, I proclaimed the existence of a disaster emergency throughout 

the Commonwealth pursuant to 35 Pa. C.S. § 7301(c); and  

 

 WHEREAS, I am charged with the responsibility to address dangers facing the Commonwealth 

of Pennsylvania that result from disasters.  35 Pa. C.S. § 7301(a); and  

 

 WHEREAS, in addition to general powers, during a disaster emergency I am 

authorized specifically to control ingress and egress to and from a disaster area and the movement of 

persons within it and the occupancy of premises therein.  35 Pa. C.S. § 7301(f); and  

 

 WHEREAS, in executing the extraordinary powers outlined above, I am further authorized 

during a disaster emergency to issue, amend, and rescind executive orders, proclamations, and 

regulations and those directives shall have the force and effect of law.  35 Pa. C.S. § 7301(b); and     

 

 WHEREAS, in addition to my authority, my Secretary of Health has the authority to determine 

and employ the most efficient and practical means for the prevention and suppression of disease. 71 P.S. 

§ 532(a), 71 P.S. 1403(a); and     

 

 WHEREAS, these means include isolation, quarantine, and any other control measure needed. 

35 P.S. § 521.5; and 

 WHEREAS, I previously issued an Order limited to specified counties directing “Individuals to 

Stay at Home” on March 23, 2020, and amended March 24, March 25, March 27, March 28, March 30, 

and March 31, 2020; and  

 WHEREAS, as of April 1, 2020, the Commonwealth of Pennsylvania has 5,805 positive cases of 

COVID-19 in sixty counties and reports 74 deaths from the virus. 

 NOW THEREFORE, pursuant to the authority vested in me and my Administration by the laws 

of the Commonwealth of Pennsylvania, I do hereby ORDER and PROCLAIM as follows:  
 

Section 1: Order to Stay at Home  
  
 All individuals residing in the Commonwealth are ordered to stay at home except as needed to 

access, support, or provide life-sustaining business, emergency, or government services. For employees 

of life-sustaining businesses that remain open, the following child care services may remain open: group 

and family child care providers in a residence; child care facilities operating under a waiver granted by 

the Department of Human Services Office of Child Development and Early Learning; and, part-day 

school age programs operating under an exemption from the March 19, 2020, business closure Orders.   
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 A list of life-sustaining businesses that remain open is attached to and incorporated into this 

Order.  In addition, businesses that are permitted to remain open include those 

granted exemptions prior to or following the issuance of this Order.   
  

 Individuals leaving their home or place of residence to access, support, or provide life- sustaining 

services for themselves, another person, or a pet must employ social distancing practices as defined by 

the Centers for Disease Control and Prevention.  Individuals are permitted to engage in outdoor 

activities; however, gatherings of individuals outside of the home are generally prohibited except as may 

be required to access, support, or provide life-sustaining services as outlined above.  
  

 Enforcement of this Order will commence immediately for all counties covered under my prior 

Order directing “Individuals to Stay at Home” first issued March 23, 2020, as amended. Enforcement 

of this Order will commence at 8:00 PM Wednesday, April 1, 2020, for all other counties. 
  

  Section 2: Effective Date and Duration  
  
 This order is effective immediately and will remain in effect until April 30, 2020.  This Order 

supersedes all previous Orders directing “Individuals to Stay at Home.”  

 

 

GIVEN under my hand and the Seal of the Governor, at 

the city of Harrisburg, on this first day of April two 

thousand twenty, the year of the commonwealth the two 

hundred and forty-fourth. 

 

 

 

TOM WOLF 

Governor 

Case 2:20-cv-02021-TJS   Document 1-7   Filed 04/24/20   Page 3 of 3




