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EXECUTIVE SUMMARY

The Texas judicial system is complicated, inefficient, and poorly structured to handle modern 
litigation. Since its basic structure was created in the late 1800s, it has been expanded period-
ically on a purely ad hoc basis. As a result, the system is replete with anomalies and peculiari-
ties. Problems exist at every level and extend to the administration and funding of the courts. 
Comprehensive reform is needed to produce greater coherence, efficiency and accountability. 
This paper examines the Texas court system, the federal court system, and the court systems 
of other states in an effort to determine the best method for structuring, administering and 
financing Texas’s courts. The paper concludes with specific recommendations.

Texas’s Antiquated Court Structure

At the top of the Texas court system sit two high courts—the Supreme Court and the Court 
of Criminal Appeals. The Supreme Court has civil and juvenile jurisdiction. The Court of 
Criminal Appeals has criminal jurisdiction. Each court has nine judges. Only one other state 
has a similar high court structure, and no other state has this many high-court judges.  
	 There are pros and cons to having two high courts. On one hand, operating two high 
courts complicates judicial-system administration. Because neither court is truly supreme, 
Texas’s high courts have no ability to resolve the conflicts that arise when they reach different 
conclusions on a point of law. On the other hand, having two high courts allows each court 
to bring specialized knowledge to different types of cases for the benefit of litigants. In addi-
tion, comparison to other states shows that both courts are able to consider a higher number 
of appeals than would be possible if there were a single high court. Ultimately, this enables 
each court to give greater certainty to the law by accepting cases presenting novel or complex 
legal issues or legal issues on which the intermediate appellate courts have disagreed.
	 There are fourteen intermediate appellate courts in Texas whose structure and disposi-
tion of cases are complicated by overlapping geographic jurisdiction and unequal dockets. 
Neither the federal judicial system nor any other state’s judicial system has geographically 
overlapping intermediate appellate court districts. In Texas, however, the geographic juris-
diction of two intermediate appellate courts is identical and three have overlapping juris-
diction. In addition, the number of cases filed each year in the fourteen courts varies sig-
nificantly. This inequality is addressed by the transfer of cases among the courts of appeals 
for “docket equalization”—a practice that is unpopular and unfair because a litigant cannot 
determine during trial which appellate court’s decisions will govern the case. A fair judicial 
system should have a more predictable course than a random assignment of appeals to 
equalize workloads between the intermediate appellate courts. 
	 Furthermore, the assignment of district courts to the intermediate appellate courts is 
puzzling. Texas’s intermediate appellate court districts cut through many of its multi-county 
trial court districts. As a result, there are several district courts that answer to more than one 
intermediate appellate court. To make matters more confusing, Texas has nine administra-
tive regions that do not coincide with the intermediate appellate court districts. And, like 
the appellate court districts, the administrative regions cut through multi-county trial court 
districts. This causes confusion and inefficiencies in the oversight of Texas courts, as will be 
discussed further below. 



	 Texas has seven types of trial courts: district courts, constitutional county courts, statu-
tory county courts, statutory probate courts, justice of the peace courts, small claims courts 
and municipal courts. This structure has been described by one Texas Supreme Court justice 
as “Byzantine” as the subject matter jurisdiction of these courts overlap substantially. In 
fact, the subject-matter jurisdiction of each type of trial court overlaps to some extent with 
the subject-matter jurisdiction of at least one other type of trial court. Moreover, the sub-
ject-matter jurisdiction of constitutional county courts and of statutory county courts varies 
widely from county to county. As a result of these variations, Texas’s 254 counties have 
almost that number of distinct trial court structures. 
	 To complicate matters further, the district courts, which are the trial courts of general 
jurisdiction, sit in a spider web of districts having overlapping geographic boundaries. Often 
a single county is in two or three district court districts, with each of those districts being 
comprised of a different group of counties. This knotty trial-court structure is arcane and 
inefficient, and it invites forum shopping. 
	 Among the structure’s many failings is the inability to effectively handle complex 
civil cases, which require significant and specialized judicial resources. While the federal 
court system and the court systems in other major states have special courts or procedures 
to handle complex or specialized litigation, Texas does not. Consequently, complex liti-
gation in Texas often is conducted in trial courts lacking the knowledge or resources to 
handle that litigation.

Problems in Court Administration and Funding 

Texas’s court administration system fails to provide proper control and accountability. 
The State is divided into nine administrative judicial regions, each with a regional presid-
ing judge who has general responsibility for the efficient management of litigation within 
that region. Because the regional administrative judges are appointed by the Governor 
for fixed terms of office, the efficient administration of justice in these regions is not in 
the hands of a person who is accountable to any other judicial officer. At the local level, 
court administration is handled by local judges who are accountable to local officials for 
fiscal matters, but not really accountable to anyone other than their fellow judges for the 
efficient administration of justice. 
	 Additionally, the judicial system’s funding mechanism is antiquated and uneven. 
Historically, many states relied predominantly on local revenues to support their courts. 
Many states have moved away from local funding and toward state funding in an attempt 
to ensure adequate funding of the court system, to facilitate the efficient administration of 
justice, and to enhance judicial accountability to the state supreme court. Texas, however, 
continues to rely heavily on locally generated revenue rather than state-generated revenue 
to fund its judicial system. Judicial salaries, judicial retirement, personnel, facilities, and 
other costs are shared by state, county and city governments. Some revenue generated by 
the courts are kept at the local level, while other revenue is passed through to the state gov-
ernment. After more than 100 years of periodic, ad hoc tinkering with the system, there is 
very little logic to the financial aspects of Texas’s judicial system.



Past Reform Efforts

These and other peculiarities of Texas’s judicial system have given rise to numerous calls 
for reform. The reform movement started as early as 1918, when the Texas Bar Association 
adopted a proposal to replace the judicial article of the Texas Constitution, Article V, with 
a new judicial article. The new judicial article, according to one commentator, “embodied 
the principles of unification, flexibility of jurisdiction and assignment of judicial personnel, 
and responsible supervision of the entire system by the supreme court.” That effort failed. 
A number of additional efforts to rewrite Article V have been attempted since 1918 with no 
success. The recurring themes of these reform efforts were eliminating the two-high-court 
structure by merging the Court of Criminal Appeals into the Texas Supreme Court, provid-
ing a coherent system of judicial administration by the Supreme Court, giving criminal 
jurisdiction to the intermediate appellate courts, structurally unifying Texas’s trial courts, 
and implementing a method other than partisan elections for selecting judges. 
	 While Article V has not been redrafted, some progress has been made toward these 
reform goals. By constitutional amendment effective September 1, 1981, Texas’s intermedi-
ate appellate courts were given criminal jurisdiction (except in death penalty cases), and a 
number of justices were added to those courts to handle the additional work. At the same 
time, the Court of Criminal Appeals’ jurisdiction was made discretionary. The constitutional 
amendments also confirmed the Supreme Court’s inherent power over the judiciary, and, 
since 1981, the Legislature has created a statutory scheme giving the Supreme Court a good 
deal of administrative control over the judiciary. Unfortunately, however, Texas’s trial court 
structure has become more, rather than less, fragmented and inconsistent since 1981.

Recommendations

This paper provides methods of improving Texas’s court system. After thoroughly discuss-
ing Texas’s courts and other court systems, it provides the following recommendations and 
proposals for reforming the structure, administration and financing of Texas’s courts. 

1.	 Study merging Texas’s two high courts into a single court having both civil and 
criminal jurisdiction. 

2.	 Reduce the number of judges on both the Texas Supreme Court and the Court of 
Criminal Appeals from nine to seven judges if the two courts are not merged.

3.	 Give the Texas Supreme Court discretionary jurisdiction in all civil appellate 
matters.

4.	 Reduce the number of intermediate appellate courts, subject to complying with 
the federal Voting Rights Act, which this paper does not address.

5.	 Eliminate overlapping geographic boundaries among the intermediate appellate 
courts. Again, redistricting of the appellate courts must take into account the 
Voting Rights Act, which this paper does not address.

6.	 Allow the Chief Justice of the Texas Supreme Court, rather than the Governor, to 
appoint and remove regional administrative judges.



7.	 Repeal the current legislative requirement that the Supreme Court transfer cases 
from one intermediate appellate court to another for docket equalization.

8.	 Structurally unify the trial courts into a single-tier structure, however, it may not 
be practical or necessary to merge the municipal courts into the single tier of trial 
courts. 

9.	 Make the following changes in Texas’s trial court structure even if complete ratio-
nalization is not adopted:

a.	Convert the statutory county courts at law and statutory probate courts into 
district courts.

b.	Remove judicial authority from those constitutional county courts sitting in 
counties having a statutory county court at law or a district court sitting only 
in that county.

c.	Redraw district court boundaries to eliminate overlapping districts and 
ensure that each district court is in a single court of appeals district and a 
single administrative region.

d.	Increase the amount-in-controversy threshold for district courts’ civil juris-
diction to $10,000.

e.	Increase justice of the peace court jurisdiction to allow adjudication of civil 
disputes with $10,000 or less in controversy.

f.	 Provide for district court jurisdiction of commercial eviction cases in which 
the amount in controversy exceeds the jurisdictional limit of the justice of 
the peace courts.

g.	Eliminate the current small claims courts (i.e., the justice of the peace sitting 
as a “small claims” judge), but direct the Supreme Court to promulgate rules 
for the expeditious handling of small civil matters.

10. Establish a mechanism for moving complex cases to trial courts having the exper-
tise and resources to handle those complex cases, as follows:

a.	Convert the currently existing Multidistrict Litigation Panel into the Complex 
and Multidistrict Litigation Panel (CMDL Panel).

b.	Give the CMDL Panel power to transfer complex cases to trial judges having 
the knowledge and resources to handle complex litigation while retaining 
the MDL Panel’s current power to transfer large numbers of factually similar 
cases (“multidistrict cases”) to a single trial judge for pretrial proceedings. 

c.	Instruct the Supreme Court to define “complex case” but provide statutory 
guidance on the definition.



d.	Require the Texas Supreme Court to promulgate rules governing the CMDL 
Panel’s work, setting out the definition of “complex case,” distinguishing 
between “complex cases” and “multidistrict cases” and providing special 
rules for each, and providing the procedure for requesting and attaining the 
transfer of a complex case by the CMDL Panel.

e.	Provide that complex cases (but not multidistrict cases) must be assigned to 
a trial court in the court of appeals district in which the case was originally 
filed (assuming it was a county of proper venue).

f.	 Provide that the trial judge may conduct pre-trial proceedings in his or her 
court, or in any appropriate court in the court of appeals district.

g.	Provide that the judge of a court to which a complex case is assigned (but not 
the judge assigned to a multi-district case) must return with the case to the 
county in which it was originally filed (assuming it was a county of proper 
venue) for trial.

h.	Appropriate funds to support the CMDL Panel and the selected trial courts 
sufficient for them to employ professional and administrative staff to 
handle the transfer process, pre-trial proceedings and the trial of complex 
cases themselves.

11. Fund Texas’s trial courts primarily from State, rather than local, revenue.

12. Continue to increase judicial compensation, so that Texas’s judges are com-
pensated at a level comparable to other populous states and appropriate to the 
importance of their work.

	 The efficient administration of justice in this state depends on a modern court structure. 
Texas is long overdue for reform to its court system. The goal of this paper is to produce 
thought and discussion about the Texas judicial system to aid policy-makers as they con-
sider and act on the recommendations offered here.
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introduct ion

The purpose of this paper is to analyze the structure, funding and administration of Texas’s 
courts with the goal of recommending changes to improve the courts’ ability to meet the 
challenges of modern litigation. Pages 3-34 of the paper give a detailed description of 
Texas’s court structure, focusing primarily on each court’s geographic and subject-matter 
jurisdiction. Pages 35-50 describe Texas’s system for supervising and funding its courts. 
For comparison, Pages 51-70 provide an overview of the structure, administration, and 
funding of other court systems, with particular attention given to the federal, California, 
New York and Florida court systems. Also included in this section is a review of how 
other states handle specialized or complicated litigation. Pages 71-92 make recommen-
dations for changing Texas’s court system, including reducing the number of judges on 
the State’s two high courts from nine on each court to seven, reducing the number of 
intermediate appellate courts, eliminating the transfer of cases between the intermediate 
appellate courts for docket equalization, redistricting certain trial courts, merging several 
layers of trial courts, establishing uniform jurisdiction among the trial courts, creating 
a system for assigning complex cases to appropriate trial courts, allowing the Supreme 
Court to appoint administrative judges, conforming administrative judicial districts with 
the courts of appeals districts, and requiring the State to assume the primary obligation of 
funding the judiciary. Pages 93-104 describe the alternative methods the Legislature could 
use to create a system for assigning complex litigation to courts having the resources and 
knowledge to handle those cases, and culminates in a specific recommendation.
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texas court structure

Overview

Article V, § 1 of the Texas Constitution provides that the “judicial power of this State shall 
be vested in one Supreme Court, in one Court of Criminal Appeals, in Courts of Appeals, 
in District Courts, in County Courts, in Commissioners Courts, in Courts of Justices of the 
Peace, and in such other courts as may be provided by law.”1 The Texas judicial system con-
sists of two high courts, the Supreme Court and the Court of Criminal Appeals, with nine 
members each;2 fourteen intermediate courts of appeals with a total of eighty justices;3 432 
operating district courts;4 254 constitutional county courts;5 217 operating statutory county 
courts;6 seventeen operating statutory probate courts;7 municipal courts sitting in 912 cities 
with a total of 1396 judges;8 and 825 justice of the peace courts (Chart 1).9

texas court structure – 2006

CHART 1
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High Courts

	 Creating Two High Courts. Since the formation of the Republic of Texas in 1836, Texas’s 
constitutions have vested the State’s judicial power in “one supreme court.”10 The Supreme 
Court’s geographic jurisdiction always has been statewide, and the Court always has had 
appellate subject-matter jurisdiction.
	 During the time Texas was a republic, the Texas Supreme Court had appellate jurisdiction 
in both civil and criminal matters.11 Texas joined the United States in 1845 and adopted a 
new constitution, which provided that the Supreme Court’s criminal jurisdiction was subject 
to “such regulations as the Legislature shall make.”12  Subsequent constitutions continued to 
restrict, or allowed the Legislature to restrict, the Supreme Court’s criminal jurisdiction.13  
	 The 1876 constitution removed all criminal jurisdiction from the Supreme Court and 
placed that jurisdiction in “a Court of Appeals” consisting of three judges having the same 
qualifications as Supreme Court justices.14  The Court of Appeals was given appellate juris-
diction of “all criminal cases, of whatever grade, and in all civil cases…of which the County 
Courts have original or appellate jurisdiction.”15  The Supreme Court remained the court of 
last resort for other civil matters.
	 In 1891, the constitution was amended to provide for a Supreme Court having civil but not 
criminal jurisdiction, and for a Court of Criminal Appeals having criminal but not civil juris-
diction.16 The intermediate appellate courts’ jurisdiction was limited to civil cases.17 Thus, after 
ratification of the 1891 amendments, Texas had two high courts, with one having civil jurisdic-
tion and the other having criminal jurisdiction. That structure remains in place today.18 
	 In 1980 (effective September 1, 1981), the constitution was amended to give the inter-
mediate courts of appeals criminal jurisdiction except in death penalty cases, which are 
provided a direct appeal-of-right to the Court of Criminal Appeals. The amendments also 
gave the Court of Criminal Appeals discretionary jurisdiction to review the intermediate 
appellate courts’ judgments in criminal cases.19

	 Only Texas and Oklahoma have two high courts.20 Like Texas, Oklahoma allocates civil 
jurisdiction to its supreme court and criminal jurisdiction to its court of criminal appeals.21 
The federal system and all other states’ systems have a single high court having both civil 
and criminal jurisdiction.22 With nine judges on each of its high courts, Texas has the high-
est number of high-court judges in the United States.23

	 Supreme Court of Texas

Number of Justices and Terms of Office. The Supreme Court of Texas is comprised 
of a Chief Justice and eight justices, each of whom serves a six-year term.24 To be 
eligible to serve on the Supreme Court, a person must be licensed to practice law in 
Texas, a citizen of the United States and of Texas, at least thirty-five years of age, and, 
as of the date of election, must have been a practicing lawyer, or a lawyer and judge 
of a court of record, for at least ten years.25 The justices’ terms rotate so that, in the 
normal course, three seats on the Court are filled each election cycle26 in statewide, 
partisan elections.27 Mid-term vacancies are filled by gubernatorial appointment 
with the consent of the Senate until the next succeeding general election, at which 
time the voters fill the vacancy for the unexpired term.28 
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Jurisdiction. The Texas Supreme Court has statewide jurisdiction in civil cases, 
including juvenile delinquency cases.29 It does not have jurisdiction in criminal 
cases.30 The specific contours of the Supreme Court’s jurisdiction, however, are 
somewhat complicated. 
	 In discussing the Supreme Court’s jurisdiction, it is necessary to distinguish 
between final judgments and interlocutory trial court orders. A final judgment is 
one that disposes of all claims by all parties.31 An interlocutory trial court order is 
one that resolves at least one particular issue, but does not dispose of all claims by 
all parties (for example, an order granting or denying a request to postpone trial).32 
The general rule in Texas is that an appeal is available in a civil case if the trial court 
has rendered a final judgment; but an appeal is not available to obtain review of 
most interlocutory trial court orders unless a statute makes the order appealable.33

	 In regard to final judgments, the Texas Supreme Court has jurisdiction to hear 
an appeal from any final judgment rendered by a Texas trial court in a civil case, 
except those judgments that are not appealable because the amount in controversy 
is too small.34 All appeals from final judgments must be presented to and decided by 
the appropriate intermediate appellate court before the appeal can be advanced to 
the Texas Supreme Court.35 The Court has the power to review any case “in which 
it appears that an error of law has been committed by the court of appeals, and that 
error is of such importance to the jurisprudence of the state that, in the opinion 
of the supreme court, it requires correction.”36 This provision effectively gives the 
Supreme Court discretionary jurisdiction in civil cases in which a final judgment 
has been rendered because the Court is the sole arbiter of whether a case presents 
an error of law important to the State’s jurisprudence.
	 In regard to interlocutory trial court orders, the Court’s jurisdiction is limited. 
The court has jurisdiction to hear an appeal from a trial court order granting or 
denying an injunction on the ground of the constitutionality of a Texas statute, 
and that appeal may be taken directly from the trial court to the Texas Supreme 
Court.37 The Supreme Court also has jurisdiction to hear an appeal from a trial 
court order (1) certifying or refusing to certify a class, (2) denying a summary judg-
ment to a media defendant who asserts a defense under the free speech or free press 
clauses of the First Amendment, or (3) denying a defendant’s motion relating to a 
plaintiff’s failure to file an expert report, or an adequate expert report, in a medical 
malpractice case.38 These appeals must go through the court of appeals before being 
advanced to the Supreme Court. 
	 Otherwise, the Supreme Court does not have jurisdiction to hear an appeal 
from an interlocutory trial court order unless the order is appealable by statute39 
and either: (1) a dissenting opinion was handed down in the case by a justice of the 
court of appeals (known as “dissent jurisdiction”), or (2) the court of appeals’ deci-
sion conflicts with the prior decision of another court of appeals or the Supreme 
Court (known as “conflict jurisdiction”).40 Because dissenting opinions are rare and 
conflict jurisdiction historically has been difficult to establish,41 the court of appeals’ 
decision cannot be reviewed by the Supreme Court in most appeals taken from 
interlocutory trial court orders.
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	 Whether it is an appeal from a final judgment or an appeal from an interlocutory 
trial court order, the Supreme Court’s jurisdiction is limited to resolving questions of 
law.42 The courts of appeals’ judgments are “conclusive on the facts” of the case.43 In 
other words, if there is a conflict in the facts presented, the Supreme Court is prohib-
ited from ruling that the lower court erred in the way it resolved that conflict.44

	 The Texas Supreme Court or a justice of the Supreme Court has the power to 
issue writs “agreeable to the principles of law regulating those writs, against a statu-
tory county court judge, a statutory probate court judge, a district judge, a court of 
appeals or a justice of a court of appeals, or any officer of state government except 
the governor, the court of criminal appeals, or a judge of the court of criminal 
appeals.”45 Additionally, the Supreme Court is the only Texas court having author-
ity to issue a mandatory or compulsory writ of process against any of the officers 
of the executive departments of Texas government to compel the performance of 
a judicial, ministerial, or discretionary act or duty that, by state law, the officer is 
authorized to perform.46 Finally, the Texas Supreme Court has jurisdiction to answer 
questions of state law certified to it by a federal appellate court.47

Workload. Appeals are taken to the Texas Supreme Court by petition for review.48 
Over the past ten years, the Supreme Court has received, on average, 964 petitions 
for review each year.49 In addition, it has received, on average, 2057 other filings 
requiring court action, including petitions for extraordinary writs and extraneous 
motions.50 The number of petitions for review received each year has been decreas-
ing since peaking in fiscal year 2000, when 1069 petitions were filed.51 In fiscal 
year 2005, 805 petitions for review were filed, a number 25% below the high estab-
lished in 2000 and 16% below the ten-year average.52 Over the past ten years, the 
Court has granted an average of 110 petitions for review each year, or 11% of the 
number disposed.53 In fiscal year 2005, it granted 109 of the 823 petitions disposed, 
or 13%.54 The Court hands down an average of 162 opinions per year, or roughly 
eighteen opinions per judge per year.55 

Supervising the Judiciary. While the Texas Constitution, like the United States 
Constitution, provides for “one supreme court,”56 several aspects of Texas’s judicial 
structure prevent the Texas Supreme Court from being a true supreme court. For 
example, the Texas Supreme Court is given administrative and supervisory control 
over the judicial branch.57 Thus, the Supreme Court appears to have administrative 
and supervisory authority over all Texas courts, including the State’s other high 
court. In reality the Supreme Court has not exercised supervisory control over the 
Court of Criminal Appeals and it shares its administrative duties with that court 
and with regional and local judges over whom it has little control.58 Accordingly, no 
court in Texas exercises true administrative control over the entire judicial system 
like the United States Supreme Court exercises over the federal system, or many 
state supreme courts exercise over their respective states’ judicial systems.
	 Similarly, the Supreme Court has the power to promulgate rules of procedure 
and of evidence, but so does the Court of Criminal Appeals.59 The two courts have 
chosen to cooperate in the promulgation of the rules of evidence and appellate 
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procedure, but there are instances where the rules differ in civil and criminal cases 
because the courts did not agree on a single rule and neither court has the authority 
to craft a rule applicable to all cases.60

	 Additionally, the Texas Supreme Court, as we have noted, is the only Texas 
court with the authority to issue a mandatory or compulsory writ of process against 
an officer of the executive branch of Texas government,61 but it has no such author-
ity over the Court of Criminal Appeals, and vice versa.62 
	 Furthermore, the Supreme Court has no jurisdiction to review decisions made 
by the Court of Criminal Appeals, and the Court of Criminal Appeals has no juris-
diction to review decisions made by the Supreme Court.63 While each court may 
consider the other’s opinion on a point of law, neither is bound by the other court’s 
precedent. This produces both consistent64 and inconsistent65 decisions by the two 
courts and because neither court has jurisdiction to hear an appeal from the other 
court, conflicts between the two courts on matters of state law cannot be cured by 
any Texas court. This peculiar situation is unique to Texas and Oklahoma.66

	 Court of Criminal Appeals

Number of Judges and Terms of Office. The Court of Criminal Appeals is comprised of 
a presiding judge and eight judges, each serving a six-year term.67 Court of Criminal 
Appeals judges must have the same qualifications as Supreme Court justices.68 As 
with the Supreme Court, the judges’ terms rotate so that in the normal course three 
seats on the Court are set for election during each election cycle.69 The judges are 
elected in statewide, partisan elections.70 Mid-term vacancies are filled by gubernato-
rial appointment with the consent of the Senate until the next succeeding general 
election, at which time the voters fill the vacancy for the unexpired term.71 
	 The Court may sit in panels of three judges “for the purpose of hearing cases,” 
but typically does not do so; instead, the court routinely sits en banc when hearing 
appeals.72 The Presiding Judge must convene the court en banc for the transaction 
of all other business, including proceedings involving capital punishment.73 
	 Texas law allows the presiding judge to appoint individual commissioners to 
aid the Court in its work.74 In addition, the Court may appoint a commission to aid 
the Court in disposing of the business before the Court.75 The opinions of the com-
mission or of a commissioner, when approved by the Court, have the same weight 
and legal effect as an opinion handed down by the Court itself.76 These provisions 
for appointing individual commissioners and a commission were used when the 
intermediate courts of appeals did not have criminal jurisdiction and, because the 
Court had a non-discretionary obligation to hear all criminal appeals, the Court 
had a substantial backlog of pending cases.77 
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Jurisdiction. The Court has final appellate jurisdiction in all criminal cases appealed 
from state courts throughout Texas.78 In cases in which the death penalty has been 
assessed, the only appeal in the Texas state-court system is to the Court of Criminal 
Appeals, which must hear the case.79 The appeal of all other criminal cases is to the 
appropriate court of appeals, with the Court exercising its discretion to review deci-
sions of the courts of appeals.80  
	 The Court and each of its judges acting individually have the power to issue writs 
of habeas corpus and other appropriate writs.81 Additionally, the Court has jurisdic-
tion to answer questions of state law certified to it by a federal appellate court.82

Workload. Over the past ten years, the Court of Criminal Appeals has received, on 
average, 313 direct appeals; 6236 applications for writ of habeas corpus; 702 peti-
tions in original proceedings; and 2080 petitions for discretionary review.83 Thus, it 
receives an average of 7251 filings each year that it must review and 2080 filings that 
it has discretion to review.84 It has handed down, on average, 628 opinions per year, 
or about seventy opinions per judge per year.85 On average, the Court has granted 
petitions for discretionary review at a rate of about 7% of the number of petitions 
disposed.86 The Court’s rate of granting petitions for discretionary review over the 
past five years, 6.4%, has been lower than its ten-year average.87

	 The Court of Criminal Appeals, like the Supreme Court, has administrative 
duties, but, as is discussed on Pages 37-38, it does not have as many such duties as 
the Supreme Court.88 

Intermediate Appellate Courts

	 History of Texas’s Intermediate Appellate Courts. The 1876 Texas Constitution pro-
vided for a three-judge court of appeals having civil and criminal jurisdiction.89 The 1891 
constitutional amendments required the Legislature to divide Texas into “supreme judicial 
districts” with a court of civil appeals in each district.90 It provided that each court of civil 
appeals was to consist of a chief justice and two associate judges.91  These intermediate appel-
late courts did not have criminal jurisdiction. The Legislature established five courts of civil 
appeals, in Galveston, Fort Worth, Austin, San Antonio, and Dallas. Over the next seventy-
five years, the Legislature established additional three-justice courts of civil appeals as caseload 
demanded. The following Table 1 shows the year each court of civil appeals was established. 
	 The history of the courts of appeals explains how Texas ended up as the only state with 
overlapping intermediate appellate court districts.94 In 1927, the Legislature transferred Hunt 
County from the Dallas Court of Appeals district to the Texarkana Court of Appeals’ district.95 
Seven years later, it restored Hunt County to the Dallas court’s district, but did not remove 
it from the Texarkana court’s district, thus creating the first instance of overlapping court of 
appeals districts.96 In 1963, the Legislature established the seventeen-county Tyler Court of 
Appeals.97 Nine of the counties comprising the new district were removed from their former 
districts, but the other eight remained in their previous districts.98 Consequently, Gregg, 
Hopkins, Panola, Rusk, Upshur and Wood Counties were in the Texarkana and Tyler courts’ 
districts, and Kaufman and Van Zandt Counties were in the Dallas and Tyler courts’ districts.99 
Texas now had nine counties that were within two intermediate appellate court districts.
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	 In 1967, the Legislature established the Fourteenth Court of Appeals in Houston, cov-
ering the same counties as the existing First Court of Appeals.100 In addition to the thir-
teen counties already covered by the First Court of Appeals, the Legislature added Brazos 
County to both Houston courts’ districts, while leaving it in the Waco Court of Appeals’ 
district as well.101 Brazos County, therefore, was within three courts of appeals’ districts. 
Thus, by 1967, twenty-two Texas counties were in two intermediate appellate court dis-
tricts, and one county was in three. 
	 In 1978, an amendment to the Texas Constitution allowed the Legislature to expand 
the number of justices on the courts of appeals. This allowed the Legislature to address 
increases in the intermediate appellate courts’ workload without further increasing the 
number of courts of appeals.102 
	 In 1981, the constitution was amended to give the intermediate courts of appeals crimi-
nal jurisdiction except in death penalty cases and to change the name of those courts from 

“courts of civil appeals” to “courts of appeals.”103 A number of judges were added to the 
courts of appeals to handle the additional caseload.104

	 In 2003, the Legislature began to untangle the courts of appeals’ overlapping districts 
by removing Brazos County from the two Houston courts’ districts and leaving it in the 
Waco court’s district.105 The Legislature also began reapportioning the districts, by moving 
Ector, Gaines, Glasscock, Martin and Midland counties from the El Paso court’s district to 
the Eastland court’s district.106 And it reduced the size of the El Paso court from four to three 
justices, and increased the size of the Beaumont court from three to four justices.107 
	 In 2005, the Legislature continued its effort to untangle and reapportion the courts of 
appeals.108 It removed Burleson, Trinity and Walker Counties from the two Houston courts’ 
districts, putting Burleson and Walker Counties in the Waco court’s district and Trinity 
County in the Tyler court’s district. It also took Van Zandt County out of the Dallas court’s 

courts of appeals years of establ ishment

Court of 
Appeals

Location Year 
Established 

Court of 
Appeals

Location Year 
Established

First Galveston 1892 Eighth El Paso 1911

Second Fort Worth 1892 Ninth Beaumont 1915

Third Austin 1892 Tenth Waco 1923

Fourth San Antonio 1893 Eleventh Eastland 1925

Fifth Dallas 1893 Twelfth Tyler 1963

Sixth Texarkana 1907 Thirteenth Corpus Christi 1963

Seventh Amarillo 1911 Fourteenth Houston 1967

TABLE 1
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district, leaving it in the Tyler court’s district. It moved Angelina County from the Beaumont 
court’s district to the Tyler court’s district, and took Hopkins, Kaufman and Panola Counties 
out of the Tyler court’s district, leaving Hopkins and Panola in the Texarkana court’s district 
and Kaufman in the Dallas court’s district. 
	 Today, five counties in northeast Texas (Gregg, Hunt, Rusk, Upshur, and Wood) remain 
in two courts of appeals districts109 and the two Houston court districts, consisting of ten 
counties, are entirely overlapping.110 No county is in three districts anymore. 

	 Courts of Appeals Today

Judges and Districts. Since 1967, Texas has had fourteen intermediate courts of 
appeals.111 Today, those courts have a total of eighty justices.112 The largest court 
has thirteen justices and the smallest courts have three.113 A court of appeals’ justice 
must have the same qualifications as a Texas Supreme Court justice.114 A vacancy 
on a court of appeals is filled by gubernatorial appointment with the consent of the 
Senate unil the next general election.115  
	 The two Houston Courts of Appeals have established a central clerk’s office 
and central offices for the eighteen justices and other support personnel.116 The 
clerks of the two courts will periodically equalize the dockets of the two courts by 
transferring cases from one to the other.117 Initially, cases are randomly assigned 
between the two courts.118 
	 The Dallas and Texarkana courts share Hunt County,119 and the Texarkana and 
Tyler courts share Gregg, Rusk, Upshur, and Wood Counties.120 There is no system for 
the random assignment of appeals from these counties to the two available courts of 
appeals. Consequently, the appealing party chooses the court of appeals.121 If more 
than one party wishes to appeal, there may be a “race to the courthouse” because 
the appellate court that first acquires jurisdiction is dominant and any other court 
of appeals in which an appeal has been lodged must abate the appeal.122

Jurisdiction. In civil cases, each court of appeals has appellate jurisdiction of those 
civil cases arising from within its district of which the district or county courts 
have jurisdiction when the amount in controversy or judgment rendered exceeds 
$100.123 Their jurisdiction includes jurisdiction of appeals arising from final judg-
ments and interlocutory trial court orders made appealable by statute.124 The courts 
have criminal appellate jurisdiction coextensive with the limits of their respective 
districts in all criminal cases except those cases in which the death penalty has been 
assessed.125 Death penalty cases bypass the courts of appeals and go directly to the 
Court of Criminal Appeals.126

Workload. The courts typically hear argument and decide cases in three-judge 
panels, although the courts may be convened en banc to hear and decide cases.127 If 
a court has more than three justices so that more than one panel is used, the court 
must establish rules to rotate the justices among the panels.128 A majority of a panel 
constitutes a quorum, and the concurrence of a majority of a panel is necessary for 
a decision.129 For business other than “hearing cases,” the Chief Justice of the court 
of appeals must convene the court en banc.130 



MAP 1
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	 Collectively, over the past ten years, 5161 civil cases and 6808 criminal cases 
have been added to the fourteen courts of appeals dockets each year, on aver-
age.131 The courts write an average of 11,635 opinions per year, or 145 opinions per 
judge.132 Because of variations in population and litigation activity, there is a dispar-
ity between the numbers of cases filed in each court on a per-judge basis. Table 2 
reflects new filings per-judge for fiscal year 2005.133

	 These statistics show that, with the exception of the Beaumont and Corpus 
Christi courts, the courts with six or more justices are receiving more new cases 
each year on a per-judge basis than the courts with fewer justices. 
	 The Supreme Court has authority to transfer cases among the courts at any time 
there is good cause for the transfer.134 At the Legislature’s behest accomplished by 
a rider on the annual appropriations bill,135 the Supreme Court uses this authority 
to transfer cases to equalize the courts of appeals’ dockets.136 As Table 3 shows, in 
2005 the Houston, Fort Worth, Austin, San Antonio, Dallas, Beaumont and Tyler 
courts of appeals were net transferors of cases, while the Texarkana, Amarillo, El 
Paso, Waco, Eastland and Corpus Christi courts were net transferees.

per- judge f i l ings in courts of appeals

Court
City in which 

court sits
Number 
of judges

“New cases filed” 
FY 2005

New filings 
per judge

First Houston 9 573 civil; 660 crim.; 1233 total 137

Second Fort Worth 7 454 civil; 526 crim.; 980 total 140

Third Austin 6 492 civil; 375 crim.; 867 total 145

Fourth San Antonio 7 534 civil; 408 crim.; 942 total 135

Fifth Dallas 13 781 civil; 1064 crim.;1845 total 142

Sixth Texarkana 3 115 civil; 191 crim.; 306 total 102

Seventh Amarillo 4 166 civil; 250 crim.; 416 total 104

Eighth El Paso 3 173 civil; 141 crim.; 314 total 105

Ninth Beaumont 4 237 civil; 325 crim.; 562 total 141

Tenth Waco 3 159 civil; 171 crim.; 330 total 110

Eleventh Eastland 3 135 civil; 161 crim.; 296 total 99

Twelfth Tyler 3 168 civil; 208 crim.; 376 total 125

Thirteenth Corpus Christi 6 407 civil; 257 crim.; 664 total 111

Fourteenth Houston 9 619 civil; 644 crim.; 1263 total 140

TOTALS 80 10,394 130 avg.

TABLE 2
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	 According to the Office of Court Administration (OCA), 561 cases were trans-
ferred into a court of appeals and 572 were transferred out of a court of appeals in 
fiscal year 2005.138 Thus, about 5.5% of the 10,394 new cases filed in the courts of 
appeals in fiscal year 2005 were transferred from one court of appeals to another.

Trial Courts

	 1876 Trial Court Structure. In 1876, when the current constitution was adopted, Texas 
had a three-tier trial court structure consisting of justice of the peace courts, county courts, 
and district courts.139 Justice courts operated in precincts within each county. No special 
qualifications were required to be a justice of the peace. The justice courts had jurisdiction 
in criminal cases in which a fine of $200 or less could be imposed and in civil matters in 
which the amount in controversy was $200 or less. A justice court judgment, except one 
below $20, could be appealed to the county court.140 
	 Every county had a county court.141 A county judge had to be “well informed in the law 
of the State,” but did not have to be an attorney.142 County courts had jurisdiction of all mis-

transfers for docket equal izat ion (2005)

Court Net cases transferred

Houston (1st) 126 out

Fort Worth 110 out

Austin 40 out

San Antonio 15 out

Dallas 132 out

Texarkana 94 in

Amarillo 44 in

El Paso 72 in

Beaumont 18 out

Waco 97 in

Eastland 86 in

Tyler 11 out

Corpus Christi 103 in

Houston (14th) 57 out

TABLE 3
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demeanors, except those in which the fine imposed could not exceed $200.143 In civil mat-
ters, county courts had exclusive jurisdiction of cases in which the amount in controversy 
exceeded $200, but did not exceed $500, and concurrent jurisdiction with the district courts 
when the amount was from $500 to $1000.144 A county court’s judgment in a civil matter 
could be appealed to the court of appeals.145 County courts also had probate jurisdiction, 
and a county court’s judgment in a probate matter could be appealed to a district court.146

TABLE 4

cr iminal cases

 
Misdem. Fine Only 

< $200
Misdem. Fine 

> $200 or with Jail Felony

JP Court ✓

Constitutional 
County Court ✓

District Court ✓

civ il  cases – monetary jur isd ict ion

0

100

200

300

400

500

600

700

800

900

$1000

Unlimited

Const.County Court District CourtJP Court

TEXAS COURT STRUCTURE – 1876
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	 At the top of the trial court pyramid were the district courts. A district judge had to be 
an experienced attorney.147 The district courts had criminal jurisdiction of felonies, civil 
jurisdiction of matters with an amount in controversy of $500 or more, and appellate juris-
diction of probate matters originating in the county courts.148 A district court’s judgment 
could be appealed to an appellate court.149

	 There was no overlapping subject-matter jurisdiction between justice courts and county 
courts or district courts. The only overlapping jurisdiction between county courts and dis-
trict courts involved civil cases with an amount in controversy between $500 and $1000. 
And if the amount in controversy in a civil case was too small, an appeal was not permitted. 
Significant cases were handled by the highest trial courts, sitting in multi-county districts, 
whose judges were attorneys.

	 Today’s Byzantine Trial Court Structure. Today, as depicted in Table 5, Texas has seven 
types of trial courts—district courts, statutory county courts (called county courts at law), 
statutory probate courts, constitutional county courts, justice of the peace courts, small 
claims courts, and municipal courts.150 The subject-matter jurisdiction of almost every type 
of trial court overlaps in at least one way with the subject-matter jurisdiction of every other 
type of trial court.151 Additionally, the subject-matter jurisdiction of constitutional county 
courts varies widely from county to county, as does the subject-matter jurisdiction of statu-
tory county courts.152 According to Texas Supreme Court Justice Nathan Hecht in a recent 
opinion, “[t]he jurisdictional structure of the Texas court system is unimaginably abstruse.”153 
Over the years, the jurisdictional scheme “has gone from elaborate…to Byzantine.”154

	 In addition to having a highly complicated jurisdictional scheme, the geographic struc-
ture of Texas’s district court system creates a spider web of overlapping districts.155 A single 
county may be in three or four unique districts.156 A number of district courts sit in two 
appellate court districts, and two district courts sit in four appellate court districts.157 Several 
district courts also sit in two regional administrative districts.158 And the administrative 
regions do not match the intermediate appellate court districts.159

	 When the byzantine jurisdictional structure is coupled with the spider web of overlap-
ping districts, the variations become overwhelming. 
	 The OCA’s detailed description of Texas trial court structure and jurisdiction comprises 
seventeen pages of fine print.160 In a nutshell, Texas’s trial court structure is antiquated and 
tangled, and it verges on irrational.
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	 1	 Arguably, small claims courts do not have jurisdiction of claims below $200.
	 2	 JP court jurisdiction is limited to $5000 except in eviction cases, in which there is no limit.
	 3	 Some constitutional county courts have been stripped of civil jurisdiction.
	 4	 Probate courts can hear survival actions, wrongful death claims, and other actions incident to an estate without regard to the 

amount in controversy.
	 5	 Most county courts at law are limited to cases with < $100,000 in controversy, but some have unlimited civil jurisdiction.
	 6	 The lower limit of district court jurisdiction is unclear. It could be $200, $500 or $5000.

TABLE 5

cr iminal cases

 Misdem. Fine Only Misdem. with Jail Felony

Municipal Court ✓

Small Claims Court — — —

JP Court ✓

Constitutional County Court ✓

Probate Court — — —

County Court at Law ✓

District Court ✓ ✓

civ il  cases – monetary jur isd ict ion

100

200

300

400

500

1,000

5,000

$100,000

Unlimited

Small
Claims
Court1

Const.
County
Court3

County
Court

at Law5

JP Court2Muni
Court

Probate
Court4

District
Court6

Indicates monetary limits for which the courts definitely have jurisdiction. 

Indicates monetary limits for which the courts may have jurisdiction depending on the claims involved or how
certain laws are interpreted. 

TEXAS COURT STRUCTURE – 2006
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	 District Courts

Number of Courts and Qualification of Judges. The Texas Constitution provides 
that “[t]he judicial power of this State shall be vested…in District Courts” and 
that the State must “be divided into judicial districts, with each district having 
one or more Judges as may be provided by law or by this Constitution.”161 The 
Texas Legislature has authorized 438 district courts.162 Six of these came into exis-
tence on January 1, 2007.163 
	 To be eligible to serve as a district judge, a person must: (1) be at least 25 years 
of age, (2) be a citizen of the United States and of Texas, (3) be licensed to practice 
law in Texas, (4) have been a practicing lawyer or a judge of a Texas court, or both 
combined, for four years preceding the election, and (5) have resided in the district 
in which he or she is elected for two years preceding the election.164 A district judge 
must reside in the district during the term of office.165 District judges are “elected 
by the qualified voters at a General Election” to four-year terms.166 When a vacancy 
occurs on a district court, the vacancy is filled by gubernatorial appointment, with 
the consent of the Senate, until the next succeeding general election.167

Jurisdiction. In civil matters, Texas’s district courts are courts of general original 
jurisdiction, entertaining every kind of legal and equitable claim.168 The Texas 
Constitution provides that the district courts have exclusive, appellate, and origi-
nal jurisdiction of all actions, proceedings, and remedies, except in cases where 
exclusive, appellate, or original jurisdiction may be conferred by the constitution 
or other law on some other court, tribunal, or administrative body.169 They are 
empowered to hear and determine any cause cognizable by courts of law or equity 
and may grant relief that could be granted by courts of law or equity.170

TABLE 6

d istr ict court jur isd ict ion

Civil
General jurisdiction, hearing all legal or equitable claims

$200* – unlimited

•

•

Criminal

Felonies

Misdemeanors involving official misconduct

Misdemeanors punishable with jail time in cases transferred from a 
Constitutional County Court having a non-lawyer judge

•

•

•

Appellate

Appellate and supervisory jurisdiction over the County 
Commissioners Court

Criminal cases originating in a Justice of the Peace Court if the 
Constitutional County Court’s jurisdiction has been transferred to 
the District Court

•

•

* The lower monetary limit is uncertain. It could be $200, $500, or $5000, depending on how the constitution 
and statutes are interpreted.
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	 Neither the current constitution nor any statute provides a minimum amount 
in controversy necessary to confer district court jurisdiction. Instead, the constitu-
tion provides that district courts do not have jurisdiction if “exclusive, appellate, or 
original jurisdiction” has been conferred on another court “by this Constitution 
or other law.”171 Because justice courts have exclusive jurisdiction of civil cases in 
which the amount in controversy is $200 or less,172 the lower monetary limit of 
district court jurisdiction appears to be $200.173 There is no upper monetary limit to 
district court jurisdiction. 
	 In criminal matters, district courts have original jurisdiction of all felonies, of 
misdemeanors involving official misconduct, and of misdemeanors punishable 
with jail time if the case is transferred to the district court, with the written consent 
of the district judge, from a county court with a non-lawyer as a judge.174	
	 Some of Texas’s district courts could be regarded as specialized courts. The Texas 
Government Code establishes “Family District Courts” with the same jurisdiction 
and power provided for district courts by the Texas Constitution and the Government 
Code, but with primary responsibility for family matters.175 In other words, the 
Legislature has established district courts, given them primary responsibility for 
some kinds of cases, but has not limited their jurisdiction. The Government Code 
also provides for criminal district courts in Dallas, Tarrant, and Jefferson Counties.176 
These courts are district-level courts but are not, strictly speaking, district courts. 
They are “other courts” established by the Legislature under Article V, § 1 of the 
constitution, and have limited jurisdiction. Additionally, the Government Code 
provides that any district court has jurisdiction over juvenile matters and “may be 
designated a juvenile court.”177 Finally, the Legislature has established and empow-
ered a multidistrict litigation procedure by which related cases can be consolidated 
in a single district court for pretrial proceedings, effectively creating courts that are 
specialized in particular kinds of cases like asbestos or silica litigation.178

Districts and Reapportioning Districts. Many of Texas’s district courts have a multi-
county district, while many Texas counties have multiple district courts sitting only 
in that county.179 In any county with two or more district courts, the judges of those 
courts may transfer any civil or criminal case to one of the other district courts in 
the county.180 In addition, the judges of these courts may, in their discretion, sit for 
another district judge in that county.181

	 As shown on Map 2, some counties are in more than one district court district 
with differing sets of neighboring counties. For example, Anderson County is in the 
87th District with Freestone, Leon, and Limestone Counties, in the 3rd District with 
Henderson and Houston Counties, in the 349th District with Houston County, and 
in the 369th District with Cherokee County.182 These overlapping districts are most 
common in East Texas, but are found in other parts ofthe State as well.183 
	 To make matters more complicated, court of appeals districts have little cor-
relation to district court districts. As a result, district judges often answer to two 
or more courts of appeals. For example, rulings made by the judge of the 87th 
District Court when he or she is sitting in Freestone, Leon, or Limestone Counties 
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are reviewed by the Waco Court of Appeals, but rulings he or she makes while sit-
ting in Anderson County are reviewed by the Tyler Court of Appeals.184 Two Texas 
district judges answer to four courts of appeals.185 This can be a significant prob-
lem when the courts of appeals differ on an important issue of law, which may 
remain unresolved for years until the Texas Supreme Court or Court of Criminal 
Appeals resolves the conflict.186 
	 Finally, several multi-county district courts are in two administrative regions. 
For example, the 155th District Court is in both the Second and Third adminis-
trative regions, the 198th District Court is in both the Sixth and Seventh admin-
istrative regions, and the 273rd District Court is in both the First and Second 
administrative regions.187

 	 All of these problems could be addressed through the reapportionment of dis-
trict court districts. Article V, § 7a of the Texas Constitution establishes the “Judicial 
Districts Board” for the purpose of reapportioning the district courts’ judicial dis-
tricts.188 The Chief Justice of the Texas Supreme Court serves as chairman of the 
Judicial Districts Board.189 The other members of the Board are the Presiding Judge of 
the Court of Criminal Appeals, the presiding judge of each of the administrative judi-
cial districts of the state, the president of the Texas Judicial Council, and one Texas 
lawyer appointed by the Governor with the advice and consent of the Senate.190 
	 The constitution requires the Board to “convene not later than the first Monday 
of June of the third year following the year in which the federal decennial census is 
taken to make a statewide reapportionment of the districts” “[u]nless the Legislature 
enacts a statewide reapportionment of the judicial districts following [the] federal 
decennial census.”191 If the Judicial Districts Board fails to make a statewide reappor-
tionment by August 31 of the year it commences its work, “the Legislative Redistricting 
Board established by Article III, Section 28, of this constitution shall make a state-
wide reapportionment of the judicial districts not later than the 150th day after the 
final day for the Judicial Districts Board to make the reapportionment.”192 
	 The Board is specifically empowered to redesignate the county or counties that 
comprise the specific judicial districts affected by its reapportionment orders.193 
Finally, “[A]ny judicial reapportionment order adopted by the board must be 
approved by a record vote of the majority of the membership of both the senate 
and house of representatives before such order can become effective and bind-
ing.”194 Two decennial censuses have been conducted since the adoption of Article 
V, § 7a in 1985, but the Legislature, the Judicial Districts Board, and the Legislative 
Redistricting Board have not conducted the judicial reapportionment required by § 
7a after either census.

Workload. In fiscal year 2005, over 263,000 criminal cases were added to the district 
courts’ dockets.195 The district courts disposed of almost 257,000 criminal cases in 
fiscal year 2005, leaving almost 229,000 criminal cases pending.196 About 613,000 
civil matters were filed in the district courts in fiscal year 2005, about 124,000 of 
which involved show cause motions.197 The courts disposed of almost 546,000 civil 
cases, leaving more than 666,000 civil cases pending.198 
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effective September 1, 2005. Six additional courts enacted have
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433rd--Comal County; and 434th--Fort Bend County).

LUBBOCK (5) <------ number of districts wholly within the county
--------------------
072* 099 137 140 <------ asterisk indicates a multicounty district
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	 County-Level Courts

Statutory County Courts (County Courts at Law). Article V, § 1 of the Texas Constitution 
allows the Legislature to establish such other courts as it deems necessary and to 
prescribe the jurisdiction of those courts. In exercising this power, the Legislature 
in 1907 began establishing statutory county courts (commonly called county courts 
at law), the first of which was established in Dallas County.199 By 1953, there were 
eighteen county courts at law sitting in thirteen counties.200 All had the same juris-
dictional limit on monetary claims as were applicable to the constitutional county 
courts—they could hear claims for damages from $200 to $500.201 
	 Today, there are 217 county courts at law located in eighty-four of Texas’s 
254 counties.202

	 Unlike district courts, which have jurisdiction of “all actions, proceedings 
and remedies”203 (meaning that district courts have jurisdiction of, among others, 
family law cases and cases in which equitable relief is sought), the county courts at 
law have only the specific jurisdiction conferred on them by statute. In other words, 
with exceptions we will describe below, these are courts of limited jurisdiction. 
	 The jurisdiction statute generally applicable to the county courts at law provides 
that these courts have jurisdiction over “all causes and proceedings, civil and crimi-
nal, original and appellate, prescribed by law for [constitutional] county courts.”204 
Constitutional county courts—and, therefore, county courts at law—have original 
jurisdiction of “all misdemeanors of which exclusive original jurisdiction is not 

TABLE 7

county court at law jur isd ict ion

Civil

Limited jurisdiction as provided by statute

> $200-$100,000*

Probate & guardianship jurisdiction concurrent with Constitutional 
County Court unless Probate Court is in county

No jurisdiction of defamation, foreclosure, divorce, corporate 
forfeiture, or eminent domain**

•

•

•

•

Criminal All misdemeanors unless Justice of the Peace or Municipal Court 
given orig. jurisdiction & fine < $500

•

Appellate

Civil cases of which Justice of the Peace Court has orig. jurisdiction 
if judgment > $20

Criminal Cases of which Justice of the Peace and Municipal Court 
have orig. jurisdiction

Final decisions of Texas Dept. of Insurance regarding workers’ 
compensation

•

•

•

*   Many statutes specific to individual counties expand the upper monetary limit in civil cases.
**  Specific statutes often give County Court at Law jurisdiction of some of these types of cases, particularly 

divorce cases.
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given to the justice court, and when the fine to be imposed shall exceed five hun-
dred dollars,” and appellate jurisdiction in criminal cases of which justice courts 
and other inferior courts have original jurisdiction.205

	 In civil cases, constitutional county courts—and, therefore, county courts at 
law— have jurisdiction to hear and determine any cause in law or equity that a 
court of law or equity recognizes and may grant any relief that may be granted by 
a court of law or equity.206 They have jurisdiction when the amount in controversy 
exceeds $200 but does not exceed $5000 and appellate jurisdiction in civil cases 
over which the justice courts have original jurisdiction, if the judgment or amount 
in controversy exceeds $20.207 They do not have jurisdiction of, among other cases: 
(1) suits to recover damages for slander or defamation of character, (2) suits for the 
enforcement of a lien on land, (3) suits for divorce, (4) suits for the forfeiture of a 
corporate charter, or (5) eminent domain cases.208 
	 The $5000 upper monetary limit applicable to constitutional county courts, 
however, actually does not apply to county courts at law because the generally 
applicable jurisdiction statute for county courts at law provides that they have 
jurisdiction concurrent with the district court in civil cases in which the matter in 
controversy exceeds $500 but does not exceed $100,000.209 Consequently, county 
court at law monetary jurisdiction is from $200 to $100,000 unless lesser or greater 
jurisdiction is provided by another statute for an individual court. 
	 County courts at law also have jurisdiction of appeals of final decisions of the 
Texas Department of Insurance regarding workers’ compensation claims, regardless 
of the amount in controversy, and the probate jurisdiction provided by general law 
for constitutional county courts.210 
	 However, because each county court at law is established by a specific statute 
and the constitution allows the Legislature to set the jurisdiction of courts estab-
lished by statute, many county courts at law have specific jurisdiction statutes giving 
them jurisdiction that is greater than that provided by the generally applicable stat-
ute.211 As a result, county court at law jurisdiction varies significantly from county to 
county. In fourteen counties, for example, the county courts at law have concurrent 
jurisdiction with district courts in all civil cases. Therefore, no upper monetary limit 
is applicable to those courts and they have jurisdiction of several types of cases, like 
divorce and defamation cases, that county courts at law in other counties cannot 
hear.212 In still other counties, the county courts at law are given specific jurisdic-
tion—for example, family law jurisdiction or jurisdiction of felony cases.213

	 Even though statutory county courts at law have overlapping jurisdiction with 
state district courts, and many of them have limitless jurisdiction, as described in 
the preceding paragraph, only six jurors serve in a case tried in a county court at 
law.214 If the same case were tried in district court, twelve jurors would serve.215 This 
feature can cause litigants to decide that one court or the other is a better choice in 
a given case. The courts should not be structured in a way that encourages shopping 
for a favorable forum.
	 In a county with a statutory probate court, the probate court is the only statutory 
county-level court with probate jurisdiction.216 In counties that do not have a statu-
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tory probate court, a statutory county court (concurrent with the constitutional county 
court) has probate jurisdiction as provided by law for constitutional county courts.217

	 To serve as a county court at law judge, a person must: (1) be at least 25 years 
of age, (2) have resided in the county in which the court sits for at least two years 
before election or appointment, (3) be a licensed Texas attorney, and (4) have prac-
ticed law or served as a Texas state-court judge, or both combined, for the four years 
preceding election or appointment.218 When a vacancy occurs on a county court at 
law, it is filled by a person appointed by the commissioners court of the county in 
which the court sits, not by the governor as would be a district court vacancy.219 The 
appointee holds office until the next general election and until his or her successor 
is elected and qualified.220

Statutory Probate Courts. There are seventeen statutory probate courts in Texas. 
Again, these courts have been created pursuant to the Legislature’s authority under 
the constitution to create such courts as it deems necessary.221 Statutory probate 
courts sit in Bexar, Dallas, Denton, El Paso, Galveston, Harris, Hidalgo, Tarrant and 
Travis Counties.222 The qualifications for serving as a statutory probate court judge 
are the same as those for a county court at law judge.223 

	 The Government Code provides that statutory probate courts have “the general 
jurisdiction of a probate court as provided by the Texas Probate Code.”224 Statutory 
probate courts also have the jurisdiction provided by law for a county court to 
hear and determine other miscellaneous actions, such as a proceeding to establish 
a record of a person’s date of birth, place of birth, and parentage instituted under § 
192.027 of the Health and Safety Code.225

TABLE 8

probate court jur isd ict ion

Civil

General probate and guardianship jurisdiction

All actions incident or appertaining to a probate or guardianship 
estate, including jurisdiction to transfer cases from other courts to 
Probate Court

Pendent & ancillary jurisdiction to achieve judicial efficiency

Personal injury, survival or wrongful death cases by or against 
representative of estate

Actions by or against a trustee

Actions involving a trust

Other misc. jurisdiction, such as proceeding to determine date & 
place of birth or parentage

•

•

•

•

•

•

•

Criminal None•

Appellate None•
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	 For those counties in which there is a statutory probate court, “all applica-
tions, petitions, and motions regarding probate or administrations shall be filed 
and heard in the statutory probate court.”226 A parallel provision requires that “all 
applications, petitions, and motions regarding guardianships, mental health mat-
ters, or other matters addressed by this chapter [of the Probate Code] shall be filed 
and heard in the statutory probate court.”227 
	 A statutory probate court also has concurrent jurisdiction with the district court 

“in all personal injury, survival, or wrongful death actions by or against a person 
in the person’s capacity as a personal representative, in all actions by or against a 
trustee, in all actions involving an inter vivos trust, testamentary trust, or charitable 
trust, and in all actions involving a personal representative of an estate in which 
each other party aligned with the personal representative is not an interested person 
in that estate.”228 Similarly, a statutory probate court “has concurrent jurisdiction 
with the district court in all personal injury, survival, or wrongful death actions by 
or against a person in the person’s capacity as a guardian and in all actions involv-
ing a guardian in which each other party aligned with the guardian is not an inter-
ested person in the guardianship.”229

	 All courts exercising original probate jurisdiction have the power to hear all 
matters “incident to” a probate or guardianship estate.230 Statutory probate courts 
have jurisdiction over any matter “appertaining to” or “incident to” a probate or 
guardianship estate and have jurisdiction over any cause of action in which a per-
sonal representative or guardian is a party in a proceeding pending in the statu-
tory probate court.”231 The phrases “appertaining to estates” and “incident to an 
estate” include the probate of wills, issuance of letters testamentary and of admin-
istration, determination of heirship, appointment of guardians, and issuance of 
letters of guardianship.232 The terms cover all claims by or against a probate or 
guardianship estate,233 all actions for trial of title to land and for the enforcement 
of liens thereon,234 all actions for the trial of the right of property,235 all actions 
to construe wills,236 interpretation and administration of testamentary trusts and 
the application of constructive trusts,237 and, generally, all matters relating to the 
collection, settlement, partition, and distribution of estates of deceased persons or 
guardianship estates.238

	 Finally, a statutory probate court, in either a probate or guardianship matter, 
“may exercise the pendent and ancillary jurisdiction necessary to promote judicial 
efficiency and economy.”239 The purpose of pendent and ancillary jurisdiction is 
to permit the hearing of tangentially related cases if hearing those cases would 
promote judicial economy.240 Probate courts generally exercise ancillary or pendent 
jurisdiction over non-probate matters only when doing so will aid in the efficient 
administration of an estate pending in the probate court.241 
	 The Probate Code provides that “[a] judge of a statutory probate court…may 
transfer to his court from a district, county, or statutory court a cause of action apper-
taining to or incident to an estate pending in the statutory probate court or a cause 
of action in which a personal representative of an estate pending in the statutory 
probate court is a party.”242 Another section of the Probate Code gives probate court 
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judges the ability to transfer from a district, county or statutory court causes of action 
“appertaining to or incident to a guardianship estate that is pending in the statutory 
probate court.”243 Transfer of proceedings to the statutory probate court is permissive 
and not mandatory.244 Thus, a probate court may transfer to itself a cause of action 
that is appertaining to or incident to an estate, but is not required to do so.245 A pro-
bate court’s ability to transfer actions to itself is not unlimited, however. A statutory 
probate court cannot transfer a case to itself if venue in the county of the statutory 
probate court is improper under Civil Practice and Remedies Code § 15.007.246  
	 If the judge of a statutory probate court having jurisdiction over a cause of 
action appertaining to or incident to an estate pending in the statutory probate 
court determines that the court no longer has jurisdiction over the cause of action, 
the judge may transfer that cause of action to (1) a district court, county court, stat-
utory county court, or justice court located in the same county having jurisdiction 
over the cause of action, or (2) the court from which the cause of action was trans-
ferred to the statutory probate court pursuant to Probate Code §§ 5B or 608.247

Constitutional County Courts. The 1836 constitution provided for a county court in 
each county.248 The 1845 and 1861 constitutions did not, but they required instead 
that the Legislature establish “inferior tribunals…in each county for appointing 
guardians, granting letters testamentary and of administration; for settling the 
accounts of executors, administrators, and guardians, and for the transaction of 
business appertaining to estates.”249 

	 The 1866 constitution again provided for the establishment of a county court 
in each county and for the election of a county judge.250 The county court was given 
jurisdiction of “misdemeanors and petty offences” and of civil cases in which the 

TABLE 9

const itut ional county court jur isd ict ion

Civil

Limited jurisdiction as provided by statute

> $200-$5000

Probate and guardianship jurisdiction concurrent with County Court 
at Law (if one exists in county) unless Probate Court is in county

No jurisdiction of defamation, foreclosure, divorce, corporate 
forfeiture, or eminent domain

•

•

•

•

Criminal All misdemeanors unless Justice of the Peace or Municipal Court 
given original jurisdiction and fine < $500

•

Appellate

Civil cases of which Justice of the Peace Court has original jurisdiction 
if judgment > $20

Criminal cases of which Justice of the Peace and Municipal Courts 
have original jurisdiction

•

•
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amount in controversy did not exceed $500.251 This created an overlap with dis-
trict court jurisdiction, which at that time, involved any case in which the amount 
in controversy was $100 or more.252 The county courts also were given power to, 
among other things, probate wills, appoint guardians, and grant letters testamen-
tary.253 The 1866 constitution also called for the selection of four county commis-
sioners who, along with the county judge, constituted the “Police Court for the 
County.”254 The Police Court was not a judicial body, but was charged with regulat-
ing, promoting, and protecting the county’s public interest.255 
	 The 1869 constitution did not provide for county judges or a Police Court. 
Instead, it required that each county elect five justices of the peace who, in addition 
to their judicial duties, would have “such jurisdiction, similar to that heretofore 
exercised by county commissioners and police courts.”256 
	 The current constitution (adopted in 1876) provides that Texas’s judicial power 
is vested in, among others, county courts and commissioners courts.257 It established 
a county court in all of Texas’s 254 counties.258 The district courts initially had appel-
late jurisdiction and “general control in probate matters” over the county courts.259 
The county courts were given original jurisdiction of misdemeanors unless exclusive 
original jurisdiction rested in the justice of the peace courts, concurrent jurisdic-
tion with the justice courts in civil cases when the matter in controversy exceeded 
$200 but did not exceed $500, and concurrent jurisdiction with the district courts 
when the matter in controversy was between $500 and $1000. In addition, they 
were given appellate jurisdiction in cases in which the justice of the peace courts 
had original jurisdiction if the judgment exceeded $20, and the power to probate 
wills, “appoint guardians of minors, idiots, lunatics, persons non compos mentis 
and common drunkards,” and to grant letters testamentary and of administration.260 
The county judge also presides over a four-member commissioners court in each 
county, which has “powers and jurisdiction over all county business.”261

	 The constitution was amended in 1985, and the section governing county court 
jurisdiction was revised to provide that the county courts have “jurisdiction as pro-
vided by law” and that a county judge is the “presiding officer of the County Court 
and has judicial functions as provided by law.”262 Consequently, while constitu-
tional county courts are established in the constitution, the jurisdiction of those 
courts is now provided by statute, not by the constitution. 
	 The Government Code gives constitutional county courts jurisdiction to hear 
and determine any cause in law or equity that a court of law or equity recognizes 
and may grant any relief that may be granted by a court of law or equity.263 Unless 
another statute provides differently, these courts have jurisdiction of civil cases in 
which the amount in controversy exceeds $200 but does not exceed $5000, and 
appellate jurisdiction in civil cases over which the justice courts had original juris-
diction if the judgment or amount in controversy exceeds $20.264 Constitutional 
county courts do not have jurisdiction, among other cases, in: (1) suits to recover 
damages for slander or defamation of character, (2) suits for the enforcement of a 
lien on land, (3) suits for divorce, (4) suits for the forfeiture of a corporate charter, 
or (5) eminent domain cases.265



t e x a s co u r t s t r u c t u r e

29

	 The Probate Code provides that constitutional county courts have “the general 
jurisdiction of a probate court” and are empowered to “probate wills, grant let-
ters testamentary and of administration, settle accounts of personal representatives, 
and transact all business appertaining to estates subject to administration, includ-
ing the settlement, partition, and distribution of such estates.”266 In those counties 
in which there is no statutory probate court or county court at law, all applications, 
petitions, and motions regarding probate and administrations must be filed and 
heard in the county court.267 If a contested matter arises in the probate proceed-
ing, the judge of the county court may on the judge’s own motion or shall on the 
motion of a party, request the assignment of a statutory probate court judge to hear 
the contested portion of the proceeding or transfer the contested portion of the 
proceeding to the district court, which hears the contested matter as if it had been 
originally filed in district court.268

	 In those counties in which there is no statutory probate court, but in which there 
is a county court at law, “all applications, petitions, and motions regarding probate and 
administrations shall be filed and heard in those courts and the constitutional county 
court, unless otherwise provided by law.”269 If a contested matter arises in the probate 
case, the judge of the constitutional county court may on the judge’s own motion, 
and shall on the motion of a party, transfer the proceeding to the county court at law, 
which hears the proceeding as if it had been originally filed in that court.270

	 In criminal cases, the constitutional county courts have original jurisdiction of 
“all misdemeanors of which exclusive original jurisdiction is not given to the justice 
court, and when the fine to be imposed shall exceed five hundred dollars,” and 
appellate jurisdiction in criminal cases of which justice courts and other inferior 
courts have original jurisdiction.271 If the county court’s jurisdiction has been trans-
ferred by statute to a district or statutory county court, then an appeal in a criminal 
case from a justice or other inferior court is to the court to which the county court’s 
jurisdiction has been transferred.272

	 Finally, each county may have specific jurisdictional rules for its constitutional 
county court, and more than 40% have such rules.273 Consequently, constitutional 
county court jurisdiction is far from uniform. For example, some counties assign 
probate and criminal jurisdiction to their constitutional county courts, but remove 
civil jurisdiction from the court.274 
	 To qualify as a county judge, a person must “be well informed in the law.”275 A 
county judge does not have to be a licensed attorney, and 87% of the sitting county 
judges are not lawyers.276 In addition to being a judicial officer, the constitutional 
county court judge presides over the county commissioners court, which is the admin-
istrative body governing the county.277 County judges are elected by the qualified voters 
of the county and hold office for four years.278 A vacancy in the office of county judge 
is filled by the commissioners court until the next succeeding general election.279

Workload of the County-Level Courts. The OCA aggregates information from con-
stitutional county courts, statutory county courts, and probate courts in its publicly 
available reports. OCA reports that more than 58,000 probate cases, almost 33,000 
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mental health cases, over 630,000 criminal cases, more than 166,000 civil cases, and 
over 8000 juvenile proceedings were added to the county-level courts’ dockets in 
fiscal year 2005.280 These courts disposed of more than 613,000 criminal cases, leav-
ing almost 674,000 pending at the end of the fiscal year.281 The courts also disposed 
of almost 147,000 civil cases, leaving more than 199,000 pending.282 Additionally, 
the courts disposed of over 7700 juvenile cases, leaving almost 5100 pending.283 

	 Justice of the Peace Courts. Justice courts, like the Supreme Court and the district courts, 
have been established by every Texas constitution since the formation of the Republic of 
Texas in 1836.284 These courts always have had limited civil and criminal jurisdiction, and 
their judgments always have been subject to appeal to a district or county court except in 
very small matters.285

	 Every county has at least one justice of the peace court, but depending on population, 
up to eight justice of the peace courts sit in a county in different precincts.286 Justices of the 
peace are elected to four-year terms, which are staggered if the county has more than one 
justice.287 There are no qualifications for serving as a justice of the peace other than the gen-
eral eligibility requirements to hold elective office in Texas.288 Only 6% of Texas’s justices of 
the peace are licensed attorneys.289 If a vacancy occurs on a justice of the peace court, it is 
filled by the commissioners court until the next general election.290

	 The constitution provides that justice courts have original jurisdiction in criminal mis-
demeanor cases punishable only by fine, exclusive jurisdiction in civil matters where the 
amount in controversy is $200 or less, and such other jurisdiction as may be provided by 
law.291 Statutes provide that, in criminal cases, justice courts have original jurisdiction in 
cases punishable only by a fine or by a fine and a sanction not consisting of confinement 
or imprisonment292 and, in civil cases, original jurisdiction of (1) civil matters in which 
exclusive jurisdiction is not in the district or county court and in which the amount in con-
troversy is not more than $5000, (2) suits to evict a tenant from rental property (known as 

TABLE 10

just ice court jur isd ict ion

Civil

Limited jurisdiction as provided by constitution & statute

$0-$5000

Eviction cases without regard to amount in controversy

Personal property foreclosures

Suit to enforce some deed restrictions

No jurisdiction of suits by state to recover forfeiture, defamation 
cases, divorce cases, suits to establish title to real property or 
foreclose on real property

•

•

•

•

•

•

Criminal Misdemeanors punishable by fine only•

Appellate None•
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forcible entry and detainer actions), without regard to whether the amount in controversy 
is otherwise within the court’s jurisdiction, and (3) foreclosure of mortgages and enforce-
ment of liens on personal property in cases in which the amount in controversy is otherwise 
within the court’s jurisdiction.248 Justice courts also have concurrent jurisdiction with dis-
trict courts for actions to enforce a deed restriction of a residential subdivision that does not 
concern a structural change to a dwelling.294 A justice court does not have jurisdiction of (1) 
a suit on behalf of the State to recover a penalty, forfeiture, or escheat, (2) a suit for divorce, 
(3) a suit to recover damages for slander or defamation of character, (4) a suit for trial of title 
to land, or (5) a suit for the enforcement of a lien on land.295 
	 Eviction cases are supposed to proceed through a justice court on an expedited basis. If 
a tenant is alleged to have defaulted under a written or oral lease agreement, the landlord 
must give the tenant only three days written notice to vacate the premises before the land-
lord files an eviction action, unless the parties have contracted for a shorter or longer notice 
period.296 Once the eviction case is filed, the justice court must immediately issue citation 
commanding the tenant/defendant to appear before the justice court at a specific time, 
which cannot be more than ten days nor less than six days from the date of service of the 
citation, except as explained below.297 
	 The landlord is entitled to possession on the seventh day after the defendant is served 
with notice that the landlord has filed a possession bond, unless the defendant files a coun-
terbond prior to the expiration of six days from the date the defendant was served with 
the landlord’s notice of filing a bond.298 The amount of the landlord’s bond is fixed by the 
justice of the peace in the amount of the costs of suit plus damages that may result to the 
defendant in the event the suit was improperly instituted.299 Similarly, the amount of the 
counterbond is fixed by the justice of the peace in the amount of the costs of suit plus 
the damages that may result to the landlord in the event possession has been improperly 
withheld by the defendant.300 In other words, the amounts of the bond and counterbond 
probably will be different. If the landlord has filed a bond, the defendant, instead of filing 
a counterbond, may demand that trial be held prior to the expiration of six days from the 
date the defendant was served with the landlord’s notice of the filing of a bond.301 
	 The prevailing party is entitled to a judgment awarding costs and any damages, and a 
prevailing landlord is entitled to possession of the premises within five days after the court’s 
determination.302 As is discussed below, the losing party may appeal from a final judgment 
in an eviction case.303

	 In criminal cases, constitutional county courts have appellate jurisdiction of cases over 
which the justice of the peace courts have original jurisdiction.304 In civil cases, constitutional 
county courts have appellate jurisdiction of cases over which the justice of the peace courts 
have original jurisdiction if the judgment or amount in controversy exceeds $20.305 The juris-
diction statute generally applicable to the statutory county courts (county courts at law) pro-
vides that these courts have jurisdiction over “all causes and proceedings, civil and criminal, 
original and appellate, prescribed by law for [constitutional] county courts.”306 Thus, county 
courts at law also have jurisdiction to hear appeals from justice of the peace court judgments. 
Additionally, if the constitutional county court’s jurisdiction has been transferred to a district 
court or county court at law, then an appeal in a criminal case from a justice or other inferior 
court is to the court in which the county court’s jurisdiction has been transferred.307 
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	 In civil cases, an appeal of a judgement from a justice of the peace court results in a 
new trial in the county or district court.308 An appeal of a judgement from a justice of the 
peace court is “perfected” by filing an appeal bond or a pauper’s affidavit in lieu of a bond.309 
When the appeal is perfected, the justice of the peace court’s judgment is annulled.310 
	 In non-eviction cases, a losing defendant must file a bond that is double the amount 
of the judgment,311 and a losing plaintiff must file a bond that is double the amount of 
the costs incurred in the justice court and the estimated costs in the county court, less any 
amount of costs already paid by the plaintiff.312 In an appeal in an eviction case, the amount 
of the bond is set by the justice of the peace who must include damages that may result 
from loss of rentals while the appeal is pending and reasonable attorneys’ fees incurred in 
the justice of the peace court and likely to be incurred in the county court.313 
	 In non-eviction cases, if the judgment of the county or district court on appeal from 
the justice of the peace court judgment is over $100, an appeal may be taken to the court 
of appeals.314 In eviction cases, “a final judgment of a county court…may not be appealed 
on the issue of possession unless the premises in question are being used for residential 
purposes only.”315 A county court’s judgment may not under any circumstances be stayed 
pending appeal unless, within ten days of the signing of the judgment, the appellant files 
a supersedeas bond in an amount set by the county court.316 In setting the bond amount, 
the county court is to consider the value of rents likely to accrue during the appeal and the 
damages that may occur as a result of the stay.317

	 Those justice courts reporting information to the OCA in 2005 reported that almost 3.1 
million criminal cases were filed in the justice courts in fiscal year 2005, with the majority 
of those—about 2.4 million—being traffic misdemeanors.318 The justice courts disposed of 
about 2.7 million criminal cases in fiscal year 2005.319 About 303,000 civil cases were filed 
in the justice courts.320 About 182,000 of those cases were for eviction of a tenant from real 
property, while small claims suits accounted for about 57,000 filings.321 The courts disposed 
of over 271,000 civil cases in fiscal year 2005.322 The justice of the peace courts generated 
revenue of about $318 million.323

	 Small Claims Courts. Each justice of the peace court serves as a small claims court which 
is presided over by the justice of the peace.324 The Legislature created the small claims courts 
in 1953 to provide an affordable and expedient procedure for litigating claims involving 
relatively small amounts of money.325

	 In creating small claims courts, the Legislature noted that “many citizens of the State of 
Texas are now in effect denied justice because of the present expense and delay of litigation 
when their claims involve small sums of money; and the further fact that the discourage-
ment of litigation based on financial ability is contrary to the public policy of this State.”326 
	 A small claims action is commenced by filling out and filing a simple form.327 Formal 
pleadings are not required.328 The judge hears the testimony of the parties and the witnesses 
and considers other evidence offered by the parties.329 The hearing is informal, “with the 
sole objective being to dispense speedy justice between the parties.”330 The judge is charged 
with developing the facts of the case and may question a witness or party and summon 
any party to appear as a witness as the judge considers necessary to a correct judgment and 
speedy disposition of the case.331
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	 The small claims courts have concurrent jurisdiction with the justice courts in actions 
by any person for recovery of money in which the amount involved, exclusive of costs, does 
not exceed $5000.332 The following may not bring actions in small claims courts, however: 
(1) an assignee of a claim or a person seeking to bring an action on an assigned claim, (2) a 
person primarily engaged in the business of lending money at interest, and (3) a collection 
agency or collection agent.333 Attorneys may represent litigants in a small claims court, but 
a corporation need not be represented by an attorney.334 
 	 The jurisdiction of small claims courts differs from that of justice courts in that small 
claims courts do not have jurisdiction over either eviction suits or the foreclosure of 
mortgages and enforcement of liens on personal property.335 In addition, justice courts, 
but not small claims courts, have concurrent jurisdiction with district courts for actions 
to enforce a deed restriction of a residential subdivision that does not concern a struc-
tural change to a dwelling.336 
	 As with justice of the peace courts, if the amount in controversy exceeds $20, a dissatis-
fied party may appeal the final judgment to the county court or county court at law “in the 
manner provided by law for appeal from justice court to county court.”337 On appeal, the 
county court is to “dispose of small claims appeals with all convenient speed.”338 An appeal 
involves a new trial, and the “[j]udgment of the county court or county court at law on the 
appeal is final.” 339 The Texas Supreme Court has interpreted “final” to mean that an appeal 
cannot be taken from a county court to the court of appeals if the case originated in the 
small claims court.340 The court concedes that the same judgment would be appealable if 
the case originated in a justice of the peace court rather than a small claims court.341 “Even if 
the difference between the justice court and small claims court were illogical, ‘the problem 
[would be] one for legislative, not judicial solution.’”342

	 Municipal Courts. Each incorporated city in Texas has at least one statutory municipal 
court.343 If the legislative body of a municipality determines that an additional court is nec-
essary to provide a more efficient disposition of its cases, the municipality can establish a 
municipal court of record in addition to its statutory municipal court.344 
	 The Government Code permits qualifications for municipal judges to be set by munici-
pal ordinance,345 but the qualifications for judges of municipal courts of record are outlined 
in § 30.00006 of the Government Code.346 Section 30.00006 requires that a municipal court 
of record judge be a resident of Texas, a citizen of the United States, and a licensed attorney 
in good standing with two or more years of experience in the practice of law in Texas.347 
Each city with a municipal court of record also may prescribe additional qualifications.348 

TABLE 11

small cla ims court jur isd ict ion

Civil $0-$5000 but nothing else•

Criminal None•

Appellate None•
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Judges of statutory municipal courts may be either elected or appointed as provided by 
municipal ordinance,349 while judges of municipal courts of record are appointed by the 
legislative body of the municipality.350

	 Statutory municipal courts have exclusive original jurisdiction within the territorial 
limits of the municipality over all criminal cases that are: (1) punishable by a fine not to 
exceed $2000 in all cases arising under municipal ordinances that govern fire safety, zoning, 
or public health and sanitation, (2) punishable by a fine not to exceed $500 in all other cases 
arising under municipal ordinance or joint board rule, and (3) cognizant under municipal 
ordinance or joint board rules regarding the operation of an airport under section 22.074 of 
the Transportation Code.351 A municipal court has concurrent jurisdiction with the justice 
court of a precinct in which the municipality is located in all criminal cases arising under 
state law within the territorial limits of the municipality and punishable by fine only, or 
arising under Chapter 106 of the Alcoholic Beverage Code and not including confinement 
as an authorized sanction.352 Further, a municipal court has jurisdiction in the forfeiture and 
final judgment of all bail bonds and personal bonds taken in criminal cases of which the 
court has jurisdiction.353 
	 Municipal courts of record have jurisdiction provided by general law for municipal 
courts,354 as well as jurisdiction over criminal cases arising under ordinances authorized by 
certain provisions of the Local Government Code.355 The legislative body of a municipality 
also may provide that the court has concurrent jurisdiction with a justice court in criminal 
cases that arise within the territorial limits of the municipality and that are punishable by 
a fine.356 Additionally, by ordinance, the legislative body of a municipality may provide the 
court with: (1) civil jurisdiction for enforcing certain municipal ordinances; (2) concurrent 
jurisdiction with a district court or a county court at law under the Local Government Code 
for the purpose of enforcing health and safety and nuisance abatement ordinances; and (3) 
authority to issue certain search and seizure warrants.357  
	 The municipal courts providing information to the OCA reported almost 8 million 
new cases filed in fiscal year 2005, with about 6.7 million being traffic misdemeanors.358 
The municipal courts disposed of about 7.7 million cases in fiscal year 2005 and generated 
revenue of over $592 million.359

TABLE 12

munic ipal court jur isd ict ion

Civil
To enforce municipal ordinances

To enforce some state laws for health, safety and nuisance abatement

•

•

Criminal

Exclusive jurisdiction of offenses under municipal ordinance governing 
fire safety, health, sanitation or zoning punishable by fine < $2000

Other offenses under municipal ordinance punishable by fine only < $500

Misdemeanors arising under state law punishable by fine only if offense 
occurred w/in territorial boundaries of municipality

•

•

•

Appellate None•
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texas court administrat ion, judic ial pay,  and court funding

Overview

This section of the paper reviews court administration, judicial pay, and court funding to 
provide a basis for comparison to other states, which are reviewed on Pages 51-70.
	 The basic administrative structure of the Texas judicial system has three tiers. At the top 
is the Texas Supreme Court, which is given administrative and supervisory authority over 
Texas’s judicial system. In the middle are nine regional administrative judges. At the bottom 
are administrative judges in each county.
	 The Texas Constitution and Government Code purport to the give the Supreme Court 
broad administrative and supervisory authority over the Texas judicial system, but, in reality, 
the Court’s ability to impose an efficient system for disposing of cases is limited. In exercising 
the Supreme Court’s administrative and supervisory authority, the Chief Justice can: (1) tem-
porarily assign a trial judge from one administrative region to another administrative region 
when he considers the assignment necessary to the prompt and efficient administration of 
justice, (2) call and preside over meetings of the regional and local presiding judges if he con-
siders a meeting necessary for the promotion of the orderly and efficient administration of 
justice, (3) make assignments within an administrative region and perform the other duties 
of a regional presiding judge if the regional presiding judge dies, resigns, is incapacitated, or 
is disqualified in a particular matter, and (4) promulgate rules of administration.
	 Absent the death or incapacity of a regional administrative judge, the Supreme Court 
does not have the power to assign or reassign cases or trial judges to ensure efficient dispo-
sition of cases. The Court has the power to promulgate rules imposing time standards for 
disposition of cases and has done so, but it has no ability to enforce those standards. The 
regional administrative judges are appointed by the Governor for fixed terms and the local 
administrative judges are elected by their peers for fixed terms, so the Court has little ability 
to compel those judges to take action for the efficient administration of justice. The courts 
of appeals have no administrative authority outside their own courts. The real administra-
tive power in Texas lies with the regional and local administrative judges, who have the 
power to assign and reassign trial judges and to transfer cases among the trial courts to 
ensure the efficient administration of justice.
	 The Chief Justice of the Texas Supreme Court has more administrative authority in 
regard to the work of the courts of appeals. The Chief Justice, at any time, may temporarily 
assign a justice of a court of appeals to another court of appeals and may assign a qualified 
retired appellate justice or judge to a court of appeals. And the Court may order cases trans-
ferred from one court of appeals to another at any time, if in the opinion of the Supreme 
Court, there is good cause for the transfer. 
	 In regard to funding its judicial system, Texas relies heavily on locally-generated reve-
nue rather than state-generated revenue. Judicial salaries, judicial retirement, and personnel, 
facilities, and other costs are shared by state, county and city governments. Some revenues 
generated by the courts are kept at the local level, while other revenues are passed through 
to the state government. The result is a system that is unequally funded and that creates 
accountability, if any, at the local level rather than at a system-wide level.
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Administration

	 Supreme Court’s Administrative Duties. The Supreme Court “is responsible for the 
efficient administration of the judicial branch.”360 It has “supervisory and administrative 
control over the judicial branch and is responsible for the orderly and efficient administra-
tion of justice.”361 Consequently, it has a large number of administrative duties, many of 
which are carried out by the Chief Justice. 
	 Among the Court’s most important duties is the licensing and supervising of attorneys. 
Only the Supreme Court can issue a license to practice law in Texas.362 The Court adopts 
rules for determining who is eligible for examination for a license to practice law and the 
manner in which the bar examination is conducted.363 Additionally, the Court appoints the 
nine-member Board of Law Examiners,364 which determines who is eligible to be examined 
for a license to practice law and examines the eligible candidates.365

	 The Court has administrative control over the State Bar of Texas.366 Each attorney admit-
ted to practice in Texas is a member of the State Bar.367 Texas attorneys are subject to the 
disciplinary jurisdiction of the Supreme Court and the Commission for Lawyer Discipline, 
which is a committee of the State Bar appointed by the Supreme Court and the President 
of the State Bar.368 In furtherance of the Court’s powers to supervise the conduct of attor-
neys, the Court is required to establish disciplinary procedures and minimum standards 
and procedures for an attorney disciplinary system.369 In addition to these minimum stan-
dards and procedures, the Court must adopt rules it considers necessary for disciplining, 
suspending, and disbarring attorneys, and for accepting their resignations.370 Accordingly, 
the Court appoints the Board of Disciplinary Appeals371 and promulgates the Texas Rules 
of Disciplinary Procedure and the Texas Disciplinary Rules of Professional Conduct, which 
govern attorneys licensed in Texas.372

	 The Court also is required to promulgate rules to provide due process for judges against 
whom a formal disciplinary proceeding regarding retirement or removal from office has 
been commenced by the State Commission on Judicial Conduct.373 Pursuant to this author-
ity, the Court promulgates the Texas Code of Judicial Conduct.374 The Court also appoints 
four of the thirteen members of the State Commission on Judicial Conduct.375

	 The constitution provides that the Court may promulgate rules of civil procedure “as 
may be necessary for the efficient and uniform administration of justice in the various 
courts.”376 The Government Code gives the Court “full rulemaking power in the practice 
and procedure in civil actions.”377 In exercising this authority, the Court has promulgated 
the Texas Rules of Civil Procedure since 1941 and the Texas Rules of Evidence since 1983.378 
The Supreme Court Rules Advisory Committee, a committee of prominent lawyers and 
judges appointed by the Court, has assisted the Court in drafting rules since the Court was 
given rulemaking authority in 1939.379

	 The Court also promulgates rules of administration “as may be necessary for the efficient 
and uniform administration of justice in the various courts.”380 In exercising this author-
ity, the Court promulgates the Rules of Judicial Administration. These rules, among other 
things, set time standards for disposition of cases, govern public access to judicial records, 
and provide procedures for multi-district litigation.381
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	 The Chief Justice must deliver a state of the judiciary message to the Legislature each 
regular session “evaluating the accessibility of the courts to the citizens of the state and 
the future directions and needs of the courts of the state.”382 The Court also must assess 
the need for adding, consolidating, eliminating, or reallocating existing appellate courts; 
promulgate rules, regulations, and criteria to be used in assessing those needs; and, in the 
third year following the year in which the federal decennial census is taken, recommend 
to the regular session of the Legislature any needed changes in the number or allocation 
of those courts.383

	 The Chief Justice chairs the Judicial Districts Board, a constitutionally created body 
charged with proposing a plan to the Legislature after each decennial census for reappor-
tioning Texas’s district courts.384 
	 The Court appoints the Administrative Director of the Courts for the OCA,385 and the 
Chief Justice is obliged to direct and supervise that organization.386 The Chief Justice also 
is a member and serves as chair of the Texas Judicial Council, an administrative agency of 
the State established in 1929 to study and report on the organization, rules, procedures and 
practices of Texas’s judicial system. 387

	 To facilitate the courts of appeals’ work, the Chief Justice may temporarily assign a 
justice of a court of appeals to another court of appeals and may assign a qualified retired 
appellate justice or judge to a court of appeals for active service, regardless of whether a 
vacancy exists in the court to which the justice or judge is assigned.388 In addition, the 
Court may order cases transferred from one court of appeals to another at any time that, 
in the opinion of the Supreme Court, there is good cause for the transfer.389 It often does 
so to equalize the dockets of the courts of appeals.390 Additionally, the Chief Justice can 
assign a trial judge from one administrative region for service in another administrative 
region when the Chief Justice considers the assignment necessary to the prompt and effi-
cient administration of justice.391 
	 The Chief Justice must call and preside over an annual meeting of the presiding judges of 
the administrative judicial regions, and he may call meetings of the regional presiding judges 
or local administrative judges that he considers necessary for the promotion of the orderly 
and efficient administration of justice.392 The Court, however, does not appoint the regional 
presiding judges. The appointment of those judges is the Governor’s prerogative.393

	 Finally, the Court, on its own initiative, appoints committees and task forces as are 
necessary to aid the Court in its administrative duties. For example, the Court recently 
established the Task Force on Jury Assembly and Administration to review Texas’s rules for 
summoning jurors and make recommendations to ensure the integrity and randomness 
of the process.394

	 Court of Criminal Appeals’ Administrative Duties. The Court of Criminal Appeals also 
has administrative responsibilities. Its primary administrative responsibility is supervising 
the training of the judiciary and court personnel.395 In addition, it must provide for “judicial 
training related to the problems of family violence, sexual assault, and child abuse,”396 and 
for the training of prosecuting attorneys concerning the use of certain sections of the Penal 
Code and Code of Criminal Procedure to enhance punishment on a finding that an offense 
was a “hate crime” committed because of the defendant’s bias or prejudice.397 



38

t h e t e x a s j u d i c i a l  s y s t e m : r e co m m e n dat i o n s f o r r e f o r m

	 Since 1987, the Court of Criminal Appeals has had rulemaking authority for appellate 
procedure in criminal cases.398 It exercises this authority, in cooperation with the Supreme 
Court, to promulgate the Texas Rules of Appellate Procedure.399 It also has authority to pro-
mulgate rules of evidence for trials of criminal cases.400 Again, it exercises this authority in 
cooperation with the Supreme Court in promulgating the Texas Rules of Evidence.401 The 
Legislature has retained for itself the prerogative to promulgate rules of criminal procedure 
for use at trial.402

	 Regional Administration. The State is divided into nine administrative judicial 
regions,403 as shown in Map 3. 
	 A presiding judge is appointed by the Governor to each Administrative Judicial 
Region.404 The presiding judge serves a four-year term from the date he or she qualifies as 
the presiding judge.405 A presiding judge must be, at the time of appointment, a regularly 
elected or retired district judge, a former judge with at least twelve years of service as a 
district judge, or a retired appellate judge with judicial experience on a district court.406 If 
the judge is retired, he or she must have voluntarily retired from office and must reside 
within the administrative region.407

	 A presiding judge is required to: 

1.	 Ensure the promulgation of regional rules of administration;

2.	 Advise local judges on case flow management and auxiliary court services;

3.	 Recommend to the Chief Justice of the Supreme Court any needs for judicial 
assignments from outside the region;

4.	 Recommend to the Supreme Court any changes in the organization, jurisdic-
tion, operation, or procedures of the region necessary or desirable for the 
improvement of the administration of justice;

5.	 Act for a local administrative judge when the local administrative judge does 
not perform the duties required of him or her; 

6.	 Implement rules adopted by the Supreme Court pursuant to its authority under 
the Court Administration Act;

7.	 Provide requested statistical information to the Supreme Court or the OCA; and

8.	 Perform duties assigned by the Chief Justice of the Supreme Court.408 

	 One of the primary responsibilities of the regional presiding judge is to assign judges of 
the administrative region to other counties in the region “to try cases and dispose of accu-
mulated business.”409 An assigned judge has all the powers of the judge of the court to which 
he or she is assigned.410

	 As part of the authority to assign judges, the regional presiding judges are called 
upon to assign judges to hear recusal motions.411 Texas Rule of Civil Procedure 18a pro-
vides that when a recusal motion is filed, the judge subject to the motion must either 
recuse or request the regional presiding judge to assign a judge to hear the motion.412 The 
regional presiding judge must “immediately set a hearing before himself or some other 
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judge designated by him, cause notice of such hearing to be given to all parties or their 
counsel, and make such other orders including orders on interim or ancillary relief in the 
pending cause as justice may require.”413 
	 In addition to his other duties, the presiding judge must call a yearly meeting of the 
district and statutory county court judges in the administrative region for the purpose of 
consulting with those judges “concerning the state of the civil and criminal business in the 
courts of the administrative region and arranging for the disposition of the business pend-
ing on the court dockets.”414 
	 The presiding judge of an administrative region can request the presiding judge of 
another administrative region to furnish judges to aid in the disposition of litigation 
pending in a county in the administrative region of the judge who makes the request.415 
In addition to the assignment of judges by the presiding judges, the Chief Justice may 
assign one or more judges in an administrative region for service in another administra-
tive region when the Chief Justice considers the assignment necessary to the prompt and 
efficient administration of justice.416 
	 The Chief Justice of the Supreme Court may make assignments within an administrative 
region and perform the other duties of a presiding judge if a presiding judge dies or resigns, 
if an absence, illness, or other incapacity prevents the presiding judge from performing his 
or her duties for a period of time, or if the presiding judge disqualifies himself or herself in 
a particular matter.417 

	 Local Administration. In addition to regional administration, Texas has a system for 
the local administration of its district courts, statutory county courts, and statutory probate 
courts. Each county has a local administrative district judge and, in counties having a statu-
tory county court, a local administrative statutory county court judge.418 In a county with 
two or more district courts, the judges of those courts elect a district judge as local adminis-
trative district judge for a term of not more than two years.419 In a county having only one 
district judge, that judge serves as the local administrative district judge.420 Similarly, in a 
county having two or more statutory county courts, the judges of those courts elect one of 
their own as local administrative statutory county court judge for a term of not more than 
two years.421 In a county with only one statutory county court, that judge serves as the local 
administrative statutory county court judge.422

	 A local administrative judge is required to:

1.	 Implement the local rules of administration, including the assignment, docket-
ing, transfer, and hearing of cases;

2.	 Appoint any special or standing committees necessary or desirable for court man-
agement and administration;

3.	 Promulgate local rules of administration if the other judges do not act by a major-
ity vote to do so;

4.	 Recommend to the regional presiding judge any needs for assignment from out-
side the county to dispose of court caseloads;
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5.	 Supervise the expeditious movement of court caseloads, subject to local, regional, 
and state rules of administration;

6.	 Provide statistical and management information to the Supreme Court and the 
OCA if requested;

7.	 Set the hours and places for holding court in the county; 

8.	 Supervise the employment and performance of nonjudicial personnel; 

9.	 Supervise the budget and fiscal matters of the local courts;

10.	Coordinate with any other local administrative judge in the assignment of cases 
in courts having concurrent jurisdiction for the efficient operation of the court 
system and the effective administration of justice; and

11.	Perform other duties as may be directed by the Chief Justice or the regional pre-
siding judge.423

	 Judges have an obligation to try any case and hear any proceeding as assigned by the 
local administrative judge, and the court clerk has an obligation to file, docket, transfer, and 
assign cases as directed by the local administrative judge in accordance with local rules.424

	 Local administration is aided by the ability of judges to sit for one another and move 
cases among themselves. The Texas Constitution provides that district judges may exchange 
benches or hold court for each other when they deem it expedient, and Texas Rule of Civil 
Procedure 330 allows district judges within the same county to “exchange benches or dis-
tricts from time to time, and may transfer cases and other proceedings from one court 
to another, and any of them may in his own courtroom try and determine any case or 
proceeding pending in another court without having the case transferred.”425 The Court 
Administration Act allows a district judge to hear and determine a matter pending in any 
district in the county regardless of whether the matter is preliminary or final, or whether 
there is a judgment in the matter.426

	 Similarly, a statutory county court judge may hear and determine a matter pending in 
any statutory county court in the county.427 The judge may sign a judgment or order in any 
of the courts regardless of whether the case is transferred.428 Additionally, the judge of a stat-
utory county court may transfer a case to the docket of a district court but a case may not 
be transferred without the consent of the judge of the court to which it is being transferred 
and then only if it is within the jurisdiction of the court to which it is being transferred.429

	 The Court Administration Act further provides that the judges of constitutional county 
courts, statutory county courts, and justice courts in a county may transfer cases to and 
from the dockets of their respective courts, “except that a case may not be transferred from 
one court to another without the consent of the judge of the court to which it is transferred 
and may not be transferred unless it is within the jurisdiction of the court to which it is 
transferred.”430 “The judges of those courts within a county may exchange benches and 
courtrooms with each other so that if one is absent, disabled, or disqualified, the other may 
hold court for him without the necessity of transferring the case.”431 
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	 A judge who has jurisdiction over a suit pending in one county may, unless objected 
to by any party, conduct any of the judicial proceedings except the trial on the merits in a 
different county.432

	 Statutory probate courts have a statewide, rather than local, administrative structure. 
The judges of the statutory probate courts elect from their number a presiding judge who 
may perform acts “to improve the management of the statutory probate courts and the 
administration of justice.”433 The presiding judge is required to, among other things,

1.	 Ensure the promulgation of local rules of administration in accordance with poli-
cies and guidelines set by the Supreme Court; 

2.	 Advise statutory probate court judges on case flow management practices and 
auxiliary court services;

3.	 Perform a duty of a local administrative statutory probate court judge if the local 
administrative judge does not perform that duty;

4.	 Call and preside over annual meetings of the judges of the statutory probate 
courts as designated by the presiding judge;

5.	 Call and convene other meetings of the judges of the statutory probate courts as 
considered necessary by the presiding judge to promote the orderly and efficient 
administration of justice in the statutory probate courts;

6.	 Study available statistics reflecting the condition of the dockets of the probate 
courts in the state to determine the need for the assignment of judges; and

7.	 Compare local rules of court to achieve uniformity to the extent practical and 
consistent with local conditions.434

	 Texas Judicial Council. The twenty-two member Texas Judicial Council was estab-
lished in 1929 to study and report on the organization and practices of the Texas judicial 
system.435 The Council studies strategies to improve the administration of justice, formu-
lates methods to simplify judicial procedures, and submits its recommendations to the 
Governor, the Legislature, and the Supreme Court.436 The OCA performs all staff functions 
for the Council and helps the Council fulfill its functions by maintaining information 
on the docket activities of every appellate, district, county-level, justice of the peace, and 
municipal court in the State.437 

	 Office of Court Administration.438 The Office of Court Administration (OCA) is an 
agency of the state and operates under the direction and supervision of the Supreme Court 
and the Chief Justice of the Supreme Court.439 The OCA’s duties include:

1.	 Preparing and submitting an estimated budget for the appropriation of funds 
necessary for the maintenance and operation of the judicial system;440

2.	 Studying and recommending expenditures and savings of funds appropriated for 
the maintenance and operation of the judicial system;441

3.	 Providing staff for the Texas Judicial Council;442
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4.	 Assisting Texas’s justices and judges, including the regional and local administra-
tive judges, in discharging their administrative duties;443

5.	 Consulting and assisting court clerks and other court officers and employees to 
provide for the efficient administration of justice;444

6.	 Examining the judicial dockets, practices, and procedures of the courts and the 
administrative and business methods or systems used in the office of a clerk of a 
court or in an office related to and serving a court and recommending improve-
ments to the methods or systems or other changes to promote the efficient 
administration of justice;445

7.	 Preparing an annual report of the activities of the OCA, to be published in the 
annual report of the Texas Judicial Council;446

8.	 Collecting data relating to the rate at which state judges resign from office or do 
not seek reelection and the reason for their actions, and reporting the data to the 
Legislature;447

9.	 Publishing a report regarding the demographic profile of the judicial law clerks 
and attorneys employed by Texas courts;448 and

10.	Collecting and publishing an annual performance report of information regard-
ing the efficiency of Texas courts.449

	 The Supreme Court, Court of Criminal Appeals, each court of appeals, and each district 
court must provide information to the OCA each year.450 District courts must report the 

“aggregate clearance rate of cases for the district courts.”451 The appellate courts must provide 
a substantial amount of information, including the number of cases filed and disposed and 
the average time to disposition.452 

Judicial Pay and Retirement

The Chief Justice of the Texas Supreme Court and the presiding judge of the Court of 
Criminal Appeals receive an annual salary from the State of $152,500, while the other jus-
tices and judges on those courts receive $150,000 per year from the State.453

	 The chief justice on each of the courts of appeals is entitled to receive an annual 
salary of $140,000 from the State, and the other justices on those courts are entitled to 
receive an annual salary of $137,500.454 The commissioners courts in the counties of each 
of the fourteen court of appeals districts may pay additional compensation to each of the 
justices of the courts of appeals residing within the court of appeals district that includes 
those counties.455 This additional compensation is for “all extrajudicial services performed 
by the justices.”456 The additional compensation to each justice is effectively limited to 
$7500 per year.457 Thus, the chief justices of the courts of appeals may receive a total 
annual salary of up to $147,500, while other justices on those courts may receive a total 
annual salary of up to $145,000.
	 A district judge is entitled to receive from the State an annual salary of at least $125,000.458 
In a county having more than five district courts, the local presiding district judge is enti-
tled to an additional $5000 in salary from the State.459 As with courts of appeals justices, 
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the counties in the district can supplement the judges’ salaries by up to $7500 per year “for 
extrajudicial services performed by the district judges,” so the maximum annual salary paid 
to a district judge is $132,500.460 
	 A statutory county court judge, other than one who engages in the private practice of law, 
is paid a total annual salary set by the county commissioners court “at an amount that is at 
least equal to the amount that is $1000 less than the total annual salary received by a district 
judge in the county on August 31, 1999.”461 The county commissioners court also must set 
the annual salary of each statutory probate court judge “at an amount that is at least equal 
to the total annual salary received by a district judge in the county.”462 A judge’s total annual 
salary includes contributions and supplements, if any, paid by the State or a county.463

	 The compensation of constitutional county court judges, justices of the peace, and 
municipal court judges is set and paid by the counties or cities in which those judges sit and, 
thus, is not uniform. For example, a Dallas County judge is paid $142,246 by the county 
(population 2,218,899), and each Dallas County justice of the peace is paid $97,926;464 a 
Lubbock County judge is paid $77,000 per year by the county (population 242,628), and 
each Lubbock County justice of the peace is paid $47,000;465 and a Burnet County judge is 
paid $49,026 per year by the county (population 34,147), and each Burnet County justice 
of the peace is paid $ 37,940.466 Each of the twelve municipal court judges in the City of 
Dallas makes $116,313 per year,467 while the City of Burnet budgeted only $105,418 for 
all salaries and costs associated with its municipal court in fiscal year 2005-06.468 A county 
judge is entitled to an annual salary supplement from the State of $15,000 if at least 40% 
of the functions performed by the judge are judicial functions.469 In addition to his or her 
salary, a county judge or justice of the peace may receive payments for performing marriage 
ceremonies, and a justice of the peace may receive payments for acting as a notary public or 
as a registrar for the Bureau of Vital Statistics.470 
	 Texas has two retirement systems for judges employed by the State (judges serving on 
the Supreme Court, Court of Criminal Appeals, courts of appeals, or district courts)—Judicial 
Retirement System of Texas Plans One and Two.471 The State contributes to those retirement 
plans on each judge’s behalf.472 County-level judges, including constitutional and statu-
tory county court judges and justices of the peace, participate in their county’s retirement 
system, and municipal judges participate in their city’s retirement system.473 Because each 
county and city establishes its own retirement system and that system’s benefits, the sys-
tems are not uniform.

Court Funding

	 Judicial System Revenues. Texas’s courts collect a variety of filing, jury, and other 
fees. The Supreme Court collects, among other fees, $50 when a petition for review or for 
extraordinary relief is filed, $75 when a petition for review or for extraordinary relief is 
granted or when any other proceeding is filed in the Court, and $100 when a direct appeal 
is filed.474 With the exception of the $10 fee associated with issuing an attorney’s license 
to practice law, which is kept by the Court, all fees collected by the Supreme Court are 
paid into the state treasury and deposited by the State Comptroller of Public Accounts in 
the State’s judicial fund.475 
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	 The courts of appeals collect, among other fees, $100 in an appeal from a county or 
district court, $50 when a petition for extraordinary relief is filed, and $75 when a petition 
for extraordinary relief is granted.476 All fees collected by a court of appeals are paid into the 
state treasury; the Comptroller deposits one-half of those fees into the judicial fund, and the 
remainder go toward general revenue.477 
	 Texas’s trial courts collect a variety of fees and court costs. Among others, the courts 
collect the following fees and costs:

The counties within seven courts of appeals districts must (and in one other district 
may) establish an “appellate judicial system” and collect up to $5 per civil suit filed 
in the county to assist the court of appeals in the processing of appeals and to defray 
costs and expenses incurred for the operation of the court of appeal for which the 
county is required by law to reimburse other counties in the court of appeals dis-
trict.478 This money is deposited into a separate fund in each county treasury and 
managed by the chief justice of the court of appeals with the consent of each county 
commissioners court.

District clerks collect, among other fees, $50 for filing a suit, $75 for filing a suit with 
11-25 plaintiffs, $100 for filing a suit with 26-100 plaintiffs, $125 for filing a suit with 
101-500 plaintiffs, $150 for filing a suit with 501-1000 plaintiffs, $200 for filing a 
suit with more than 1000 plaintiffs, $15 for filing a cross-action, counterclaim, inter-
vention, contempt action, motion for hew trial, or third-party petition, and $10 for 
records management.479 These fees are deposited into the county treasury.480 

County clerks collect, among other fees, $40 for filing a civil action, $15 for filing a 
garnishment action, $30 for filing an action other than a civil action, and $5 for an 
abstract of judgment, execution, order of sale, or other writ or process.481 These fees 
are deposited into the county treasury.482

Probate clerks collect, among other fees, $40 for probate of a will, administration 
of an estate, declarations of heirship, mental health or chemical dependency ser-
vices, and the filing of an adverse probate action and $25 for filing an inventory and 
appraisement or an annual or final account of an estate.483 These fees are deposited 
into the county treasury.484

In probate matters, the county judge collects, among other fees, $2 to probate a will, 
grant letters testamentary or of administration, order or approve a sale, or issue a 
decree of partition and distribution, and $1 to issue a decree removing an executor, 
administrator or guardian.485 These fees are deposited into the county treasury.486

A justice of the peace collects, among other fees, $15 when a case is filed in justice 
court and $10 when a case is filed in small claims court, and $5 for an abstract of 
judgment.487 These fees are deposited into the county treasury.488

The clerk of a court having an official court reporter must collect a court reporter 
service fee of $15 as a court cost in each civil case.489 This fee must be delivered by 
the clerk to the county treasurer, who must deposit the fee into the county’s court 
reporter service fund.490

•
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•
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In any case in which a jury is demanded, a district clerk must collect a $30 jury fee 
and a county clerk must collect a $22 jury fee.491

If approved by the county commissioners, the clerk of a statutory county court, the 
clerk of a constitutional county court in which the judge spends more than 40% of his 
or her time on judicial matters, or the clerk of a probate court must collect a $40 filing 
fee in each civil or probate case to be used “for court-related purposes for the support 
of the judiciary.”492 The fee is deposited into the county treasury, the county treasurer 
forwards it to the Comptroller, and the Comptroller deposits it in the judicial fund.493

If approved by the county commissioners, a person shall pay, in addition to other 
court costs, $15 upon conviction of a criminal offense, other than a pedestrian or 
parking offense, in a statutory county court or constitutional county court.494 The 
fee is deposited into the county treasury, the county treasurer forwards it to the 
Comptroller, and the Comptroller deposits it in the judicial fund.495

Trial courts must collect as a court cost $133 from a person convicted of a felony, 
$83 from a person convicted of a Class A or B misdemeanor and $40 from a 
person convicted of a nonjailable misdemeanor other than a pedestrian or parking 
offense.496 These costs are paid into the county treasury, remitted by the treasurer to 
the Comptroller, and allocated by the Comptroller to one of fourteen funds, which 
include the crime stoppers assistance fund.497

Trial courts must collect as a court cost $4 from each person convicted of a criminal 
offense, other than a pedestrian or parking offense, for court-related purposes for the 
support of the judiciary.498 The money collected is paid into the county or municipal 
treasury, $.60 is allocated to the general fund of the municipality or county, and the 
Comptroller deposits the remainder into the judicial fund.499

On the filing of any civil suit, the district clerk must collect $45 for family law cases 
and $50 for other cases, which is paid into the county treasury and remitted by the 
treasurer to the Comptroller for deposit into the judicial fund for use for court-related 
purposes for the support of the judiciary and into the basic legal services account of 
the judicial fund for use in programs approved by the Supreme Court that provide 
basic civil legal services to indigents.500

On the filing of any civil action or proceeding requiring a filing fee (including a coun-
terclaim, cross-action, third-party action, interpleader or intervention), the district 
clerk must collect $5 in family law cases and $10 in any other civil case, which is paid 
into the county treasury and remitted by the treasurer to the Comptroller for deposit 
into the basic legal services account of the judicial fund for use in programs approved 
by the Supreme Court that provide basic civil legal services to indigents.501

On the filing of any civil action or proceeding requiring a filing fee (including an 
appeal, counterclaim, cross-action, third-party action, interpleader or intervention), 
the clerk of a statutory or constitutional county court must collect a $5 fee, and the 
clerk of a justice court must collect a $2 fee, which is paid into the county treasury 
and remitted by the treasurer to the Comptroller for deposit into the basic legal 
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services account of the judicial fund for use in programs approved by the Supreme 
Court that provide basic civil legal services to indigents.502

On the filing of any civil suit, the clerk of a district court, statutory county court, or 
constitutional county court must collect a $37 fee, which is paid into the county 
treasury and remitted by the treasurer to the Comptroller for deposit into the judi-
cial fund to be used for court-related purposes for the support of the judiciary.503 

	 In sum, almost all fees collected by the courts are deposited into the judicial fund by 
the Comptroller. Additionally, local officials deposit fees or costs into the local treasury. 
The treasurer is required to forward some fees and costs to the Comptroller, who deposits 
them into the judicial fund, and some fees and costs are earmarked for basic civil legal 
services to indigents. The Comptroller’s January 2005 budget estimates for the 2006-2007 
biennium estimated that the judicial fund would receive $25,480,000 in fiscal year 2006 
and $25,540,000 in fiscal year 2007, with over 90% of the revenue coming from court costs 
and district court suit filing fees.504 The Comptroller’s April 2006 budget estimate for the 
2006-2007 biennium raised the judicial fund revenue estimate to $43,025,000 for fiscal year 
2006 and $56,084,000 for fiscal year 2007 based on additional revenue expected from new 
fees and costs implemented to cover judicial compensation increases enacted in the 79th 
Legislature’s second called session.505

	 Judicial System Expenditures.506 The State provides all funding for the Supreme Court 
and the Court of Criminal Appeals.507 For the courts of appeals, the State pays the salaries 
of the judges and court employees, for consumable supplies, travel, rent and other oper-
ating expenses, and retirement and insurance benefits.508 For some courts of appeals, the 
Government Code specifically provides that the host county must provide the facilities for 
the court and that the other counties within the district must reimburse the host county 
for their share of court-related expenses.509 For other courts of appeals, the statutes are silent 
as to whether the host county must provide facilities for the court and whether the non-
host counties must reimburse the host county for court-related expenses.510 In addition, the 
counties in a court of appeals district may supplement each justice’s salary by up to $7500 
per year.511 Thus, Texas’s county governments partially support the courts of appeals.512 
	 For district courts, the State pays the salaries and benefits (including retirement con-
tributions and health insurance) of district judges and visiting judges, the $5000 annual 
supplement paid to some local administrative judges, travel expenses on a per-county basis 
for judges in multi-county districts, a per diem for assigned district judges, and juror reim-
bursement.513 Each county provides facilities for the court and pays court personnel work-
ing in that county,514 and a county can supplement a district judge’s salary up to $7500 per 
year.515 The counties pay all costs, including judges’ salaries, associated with constitutional 
county courts, statutory county courts, probate courts and justice of the peace courts,516 but 
the State may supplement a county judge’s salary if the county judge is performing judicial 
services.517 Cities pay all costs associated with municipal courts.518

	 The Texas Legislature appropriated $69.4 billion dollars for all State spending for fiscal 
year 2006, which ended on August 31, 2006.519 Of that amount, only $261 million—less 
than 4/10ths of 1%—was appropriated for Texas’s judicial system.520 

•
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	 For fiscal year 2006, the total appropriation to the Supreme Court was $24.2 million, 
with $4.3 million appropriated for court operations. The remaining $19.9 million was 
appropriated for “basic civil legal services.”521 The Court of Criminal Appeals’ appropria-
tion for fiscal year 2006 was slightly more than $14.2 million, with $4.6 million appropri-
ated for court operations and the remaining $9.8 million appropriated for judicial educa-
tion.522 The Legislature appropriated $28.5 million for the fourteen courts of appeals, with 
most of that used for salaries.523

	 For the district courts, the Legislature appropriated over $51 million to the Comptroller 
of Public Accounts for judges’ salaries, plus another $5.5 million for visiting judge pay-
ments, local administrative judge supplemental salaries, and district judge travel-related 
expenses.524 It also appropriated $10 million to the Comptroller to pay county-level judge 
salary supplements.525 
	 Appropriations to the Comptroller for judicial system expenses also include district 
attorney salaries and reimbursements of $24 million, assistant district attorney longevity 
pay of $2.4 million, county attorney supplemental pay of $5 million, witness expenses 
of $1.1 million, appropriations to the Public Integrity Unit of the Travis County District 
Attorney of $3.4 million, and juror pay of $7.5 million.526 The Legislature appropriated $28 
million to the OCA and Texas Judicial Council and over $800,000 to the State Commission 
on Judicial Conduct.527

	 The total cost of the judicial system in Texas is substantially greater than the amount 
paid by the State. For example, in Lubbock County’s fiscal year 2005-2006 budget, the county 
expected to spend a total of $44 million, with 16% ($7 million) for judicial expenses.528 
Lubbock County budgeted for the district courts to collect $550,000 in fees and $45,000 
in fines, for the county courts at law to collect $925,000 in fees and $335,000 in fines, and 
for the justices of the peace to collect $69,000 in fees and $1.7 million in fines.529 In other 
words, Lubbock County expected judicial system-related revenues of just over $3.6 million 
and expenses of about $7 million. 
	 Similarly, for fiscal year 2007, Burnet County budgeted for total expenditures of almost 
$16 million, with judicial system expenditures of $ 1.3 million (about 8%).530 Burnet County 
expected the district clerk to generate revenue of $104,000, the county clerk to generate 
revenue of $518,000 (some of which would not be related to the clerk’s judicial functions), 
and the four justices of the peace to generate revenue of $57,000.531 Thus, as with Lubbock 
County, judicial system-generated revenue in Burnet County in fiscal year 2007 will be 
about one-half of judicial system expenditures.
	 The municipal courts, on the other hand, are profit centers for cities. In fiscal year 
2006, the City of Dallas expected revenues from municipal court costs and fines of $21.6 
million.532 This is a “major revenue source” for the City.533 In fiscal year 2004-2005, the City 
of Burnet received almost $150,000 in revenue from municipal court fines and costs, but 
expended only $81,000 in support of its municipal court.534
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other judic ial systems

Overview

This section of the paper considers the structure, administration and funding of other states’ 
court systems, and gives particular emphasis to how other states and the federal courts deal 
with cases requiring additional judicial resources and expertise.
	 A review of the federal and other states’ court systems shows that there is no particular 
uniformity in how court systems are structured, but that Texas’s system, by comparison, is 
one of the more complicated systems. The federal system has a general jurisdiction trial court, 
intermediate appellate courts, and a single high court; but it also has specialized trial and 
appellate courts to handle specific kinds of cases. California has a simple three-tier system and 
Florida has a simple four-tier system, both of which could be models for Texas. New York’s 
system, on the other hand, is more complicated than Texas’s, and does not provide a model.
	 In terms of court administration, the federal system provides the best model. The 
United States Supreme Court has administrative control over the federal courts, but the 
real administrative control is exercised by councils of judges from the intermediate appel-
late courts and trial courts who ensure the efficient administration of justice within each 
intermediate appellate court district. In regard to judicial funding, there are two basic 
models among the states. One relies predominantly on state revenue while the other relies 
predominantly on local revenue. Over the years, the trend has been away from local fund-
ing and to state funding. Today, sixty percent of states now rely predominantly on state 
revenue to support their judicial systems. 
	 Finally, a number of states have recognized the need for special procedures or courts 
to handle complicated cases. Some have special courts for business litigation, others for 
commercial litigation, and others for complex litigation. Some operate within a county or 
region only, and others operate statewide. In one way or another, all provide guidance on 
how to handle litigation requiring more resources and expertise than the average case.

Structure

	 Federal Courts. The federal judiciary consists of courts established pursuant to Articles I 
and III of the United States Constitution.535 As outlined below, the federal structure consists 
of a Supreme Court, thirteen intermediate courts of appeals, trial courts of general jurisdic-
tion (district courts) in ninety-four districts, tribunals that are adjunct to the district courts 
and a number of specialized trial courts.

Article III Courts. Article III of the United States Constitution provides that the judi-
cial power of the United States is vested in one Supreme Court and in such inferior 
courts as the Congress may from time to time ordain and establish.536 Judges serv-
ing on Article III courts are appointed by the President with the advice and consent 
of the Senate.537 They are appointed for life and are protected from any reduction in 
salary.538 The Article III courts are the United States Supreme Court,539 the United States  
Courts of Appeals540 the United States district courts,541 and the United States Court of 
International Trade.542 There currently are 860 authorized Article III judgeships.543 
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	 The United States Supreme Court is comprised of a Chief Justice and eight 
Associate Justices.544 The Supreme Court hears a limited number of appeals from 
the United States Courts of Appeals and from state courts of last resort.545 
	 The United States Courts of Appeals are the federal intermediate appellate 
courts. As shown on Map 4, the United States are divided into twelve regional 
circuits—the First through the Eleventh Circuits plus the District of Columbia 
Circuit—each with its own court of appeals.546 Texas, Mississippi, and Louisiana are 
in the Fifth Circuit.547 The twelve regional Courts of Appeals hear appeals from the 
district courts within their circuits, as well as appeals of decisions of federal admin-
istrative agencies.548 The Court of Appeals for the Federal Circuit has nationwide 
jurisdiction to hear appeals in certain specialized cases, particularly those involving 
patent laws.549 In fiscal year 2005, there were 179 authorized court of appeals judge-
ships, with 167 active judges. There also were 100 senior judges with staff serving 

on the federal appellate courts.550

	 The United States district courts serve as federal trial courts of general jurisdic-
tion and, within certain limits set by Congress and the Constitution, hear nearly all 
categories of federal criminal and civil cases.551 There are ninety-four federal judicial 
districts, including at least one district in each state, the District of Columbia, and 
Puerto Rico.552 According to the Administrative Office of the United States Courts, 
in fiscal year 2005 there were 678 authorized Article III trial court judgeships, 642 
active judges, and 292 senior judges with staff.553 
	 As shown in Appendix 2, Texas has four United States district courts—the United 
States District Courts for the Northern, Southern, Eastern, and Western Districts of 
Texas—divided into twenty-eight divisions.554 
	 The Court of International Trade is a special federal trial court having exclusive 
jurisdiction to decide civil actions against the United States, its officers, or its agen-
cies arising out of any law pertaining to international trade.555 It has nationwide 
jurisdiction and is composed of nine life-tenured Article III judges.556

Tribunals Adjunct to District Courts. The judges of each United States district court 
appoint United States magistrate judges in such numbers and to serve at such loca-
tions within the judicial districts as the Judicial Conference determines is appropri-
ate.557 Magistrate judges function as judicial officers of the district courts.558 Full-
time magistrates are appointed for eight-year terms and part-time magistrates are 
appointed for four-year terms.559 In fiscal year 2005, there were 503 authorized full-
time magistrate judges, 45 part-time magistrate judges, and three clerk/magistrate 
judges assisting the district courts in their work.560 
	 In each judicial district, the bankruptcy judges “constitute a unit of the district 
court to be known as the bankruptcy court for that district.”561 Bankruptcy judges 
act as judicial officers of the district court.562 They are appointed by the United 
States court of appeals for the district in which the bankruptcy court sits for a term 
of fourteen years.563 Currently, Congress has authorized 316 bankruptcy judges.564
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Article I Courts. In addition to the courts established under Article III of the United 
States Constitution, Congress has established a number of courts under Article I 
of the Constitution,565 including the territorial district courts in Guam, the Virgin 
Islands and the Northern Mariana Islands, the United States Court of Federal Claims, 
the United States Tax Court, the Court of Appeals for Veterans Claims, and the 
United States Court of Appeals for the Armed Forces.
	 Territorial district courts operate in Guam, the U.S. Virgin Islands, and the 
Northern Mariana Islands.566 The judges of the territorial district courts are not life-
tenured Article III judges, but are appointed by the President, with the advice and 
consent of the Senate, to ten-year terms.567 
	 The United States Court of Federal Claims is a special trial court that primarily 
hears claims against the United States for monetary damages in excess of $10,000.568 
This court consists of sixteen judges nominated by the President and confirmed by 
the Senate for fifteen-year terms.569 
	 The United States Tax Court is a special court created by Congress to adjudicate 
disputes over certain tax deficiencies.570 The nineteen judges of the United States 
Tax Court are appointed by the President with the advice and consent of the Senate 
to fifteen-year terms.571

	 The Court of Appeals for Veterans Claims reviews decisions of the Board of 
Veterans’ Appeals.572 The Court must be composed of at least three and not more 
than seven judges appointed by the President, with the advice and consent of the 
Senate, to fifteen-year terms.573 
	 The United States Court of Appeals for the Armed Forces is an independent 
tribunal created by Congress in 1951 at the same time that the Uniform Code of 
Military Justice was enacted to establish a military judicial system.574 This Court is 
charged with determining the applicability of constitutional provisions to mem-
bers of the armed forces and exercising appellate jurisdiction over members of the 
armed forces on active duty and other persons subject to the Uniform Code of 
Military Justice.575 It is composed of five civilian judges appointed for fifteen-year 
terms by the President with the advice and consent of the Senate.576
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	 State Courts

California.577 As shown in Chart 2, California’s court system is divided into three 
levels: one level of trial courts, one level of inermediate appellate courts, and one 
supreme court. 

cal ifornia court structure

CHART 2

Superior Court (58 Counties)

Court of General Jurisdiction

1498 judges, 414 comissioners and referees

CSP Case Types:
Tort, contract, real property rights ($25,000/no maximum), miscellaneous civil. 
Exclusive small claims, estate, mental health, civil appeals. [Limited jursidiction: 
tort, contract, real property rights (0/$25,000).]

Exclusive domestic relations.

Felony, DWI/DUI. Exclusive criminal appeals jurisdiction.

Exclusive juvenile jurisdiction

•

•

•

•

Jury trials except in appeals, domestic relations, and juvenile cases.

Courts of Appeal (6 courts/districts)

Immediate Appellate Court

105 justices sit in panels

CSP Case Types:
Mandatory jurisdiction in civil, noncapital criminal, administrative agency, 
juvenile cases.

Discretionary jurisdiction in administrative agency, original proceeding, 
interlocutory decision cases.

•

•

Supreme Court

Court of Last Resort

7 justices sit en banc

CSP Case Types:
Mandatory jurisdiction in capital criminal, disciplinary cases.

Discretionary jurisdiction in civil, noncapital criminal, administrative agency, 
juvenile, original proceeding, interlocutory decision cases.

•

•
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	 California’s Supreme Court is composed of seven justices. The California 
Constitution gives the California Supreme Court the right to review any court 
of appeal’s decision in any cause.578 While the Supreme Court is not required to 
review any particular case (except death penalty cases), the Supreme Court has no 
limit on the subject matter of the cases it reviews.579 In fact, the Supreme Court 
has the power to transfer cases to itself from the courts of appeal before those 
courts reach a decision.580 
	 Despite the breadth of its jurisdiction, the California Rules of Court are written 
so that the Court can focus on granting review of cases that are either necessary to 
secure uniformity of decision or to settle an important question of law.581 
	 The California Courts of Appeal serve as the state’s intermediate appellate courts. 
The courts of appeal adjudicate cases in three-judge panels. California is divided 
into six districts, which are further divided into nineteen divisions.582 There are 105 
justices on California’s courts of appeal.583 With certain exceptions, the courts of 
appeal have appellate jurisdiction in civil and criminal cases where the trial courts 
have original jurisdiction.584 The courts of appeal also hear appeals of decisions 
made by various state agencies.585 
	 The California trial courts are known as Superior Courts. There is a Superior 
Court in each of California’s 58 counties, with over 400 individual courthouse loca-
tions and 1498 judges.586 The Superior Courts have trial jurisdiction over all crimi-
nal and civil matters.587 However, within each Superior Court, there are typically 
divisions that exclusively handle specific types of cases, including family law mat-
ters, small claims cases, probate matters, mental health cases, traffic matters, crimi-
nal cases, and complex litigation.588 These areas of specialization are not mandated 
at the state level but, instead, are determined on a county-by-county basis.
	 The size of the trial courts in California varies by county, and the number of 
judges in a particular court is determined by the California Legislature. In some 
counties, there may be as few as two Superior Court judges. In contrast, Los Angeles 
County has numerous specialized divisions that are overseen by more than 400 
judges and various commissioners and referes.

New York. New York’s judicial system is among the largest and most complex in the 
United States.589 It has over 3500 judges serving on ten types of trial courts and four 
types of appellate courts (with County Courts falling into both categories).590 The 
Court of Appeals is New York’s court of last resort. It hears criminal and civil cases, 
generally on appeal from the intermediate appellate courts.591 Seven justices serve 
on the court.592 The Appellate Division of the Supreme Court and the Appellate 
Term of the Supreme Court serve as New York’s intermediate appellate courts.593 
Seventy-three judges serve on a total of six courts.594 The Supreme Court is New 
York’s trial court of general jurisdiction,595 but there are nine different kinds of trial 
courts having limited jurisdiction.596 New York has 3419 trial court judges. Because 
the structure of New York’s court system is so complicated, it should not be consid-
ered as a basis for reform of the Texas judicial system.



Civil Court of NYC

1 court, 120 judges

CSP Case Types:
Tort, contract, real property 
rights ($0/$25,000), small claims 
($3000), miscellaneaous civil

•

Jury trials.

Criminal Court of NYC

1 court, 107 judges

CSP Case Types:
Misdemeanor, DWI/DUI
Moving traffic, ordinance 
violation, misc. traffic
Preliminary hearings

•
•

•

Jury trials for highest-level misdemeanor.

Town & Village JP Court

1487 courts, 2300 justices

CSP Case Types:
Tort, contract, real property 
rights ($0/$3000), small 
claims ($3000).
Misdemeanor, DWI/DUI, 
misc. criminal
Traffic/other violation
Preliminary hearings

•

•

•
•

Jury trials in most cases.

City Court

(79 courts in 61 cities), 158 judges

CSP Case Types:
Tort, contract, real property 
rights ($0/$15,000), small 
claims ($3000).
Felony, misdemeanor, DWI/DUI
Moving traffic, misc. traffic, 
ordinance violation
Preliminary hearings

•

•
•

•

Jury trials for highest-level.

District Court

(Nassau & Suffolk counties), 50 judges

CSP Case Types:
Tort, contract, real property 
rights ($0/$15,000), small 
claims ($3000).
Felony, misdemeanor, DWI/DUI
Moving traffic, misc. traffic, 
ordinance violation
Preliminary hearings

•

•
•

•

Jury trials except in traffic.

Family Court

(62 counties, inc. NYC Family Court)
126 judges* (+ 81 quasi-judicial staff)

CSP Case Types:
Guardianship
Domestic relations (except 
marriage dissolution)
Exclusive domestic violence 
jurisdiction
Exclusive juvenile jurisdiction

•
•

•

•

No jury trials.

Court of Claims

1 court, 72 judges (of which 50 
act as supreme courts judges)

CSP Case Types:
Tort, contract, real property 
rights involving the state

•

No jury trials.

Surrogates’ Court

(62 counties), 30 surrogates*

CSP Case Types:
Estate
Adoption

•
•

Jury trials in estate.

Supreme Court

Court of General Jurisdiction

(12 districts), 346 supreme court judges (plus 50 “acting” supreme court 
judges and 12 quasi-judicial staff)

CSP Case Types:
Tort, contrct, real property rights, misc. civil
Exclusive marriage dissolution jurisdiction
Felony, misdemeanors, DWI/DUI, misc. criminal

•
•
•

Jury trials.

County Court

Court of General Jurisdiction

(57 counties outside NYC), 128 county court judges*

CSP Case Types:
Tort, contrct, real property rights ($0, 25,000), civil appeals, misc. civil
Felony, misdemeanor, DWI/DUI, misc. criminal, criminal appeals

•
•

Jury trials.

Appellate Divisions of Supreme Court

Intermediate Appellate Court

(4 courts/divisions), 56 justices sit in panels in four departments

CSP Case Types:
Mandatory jurisdiction in civil, criminal, administrative agency, juvenile, 
lawyer disciplinary, original preceeding, interlocutory decision cases
Discretionary jurisdiction in civil, criminal, juvenile, original proceeding, 
interlocutory decision cases

•

•

Appellate Terms of Supreme Court

Intermediate Appellate Court

(3 terms/1st and 2nd departments) 15 justices sit in three terms

CSP Case Types:
Mandatory jurisdiction in civil, criminal juvenile, interlocutory decision cases
Discretionary jurisdiction in civil, criminal, juvenile, interlocutory decision cases

•
•

Court of Appeals

Court of Last Resort

7 judges

CSP Case Types:
Mandatory jurisdiction in civil, capital criminal, administrative agency, juvenile, original preceeding cases
Discretionary jurisdiction in civil, criminal, administrative agency, juvenile, disciplinary, original preceeding cases

•
•

new york court structure – 2004*

Courts of Limited Jurisdiction

* Unless otherwise noted, numbers reflect statutory authorization. Many judges sit in 
more than one court so the number of judges indicated in this chart does not reflect the 
actual number of judges in the system. Fifty County Court judges also serve Surrogates’ 
Court and six County Court judges also serve Family Court.

CHART 3
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Florida.597 Historically, Florida’s court system was among the most complex in the 
nation. However, reforms in the 1970s simplified it. As shown in Chart 4, it now 
consists of one Supreme Court, the District Courts of Appeal, and two types of trial 
courts—the Circuit Courts and the County Courts.598 The Circuit Courts are trial courts 
of general jurisdiction and the County Courts are courts of limited jurisdiction.

	 Florida’s Supreme Court is the highest court in the state and is composed of 
seven justices.599 The Supreme Court has a system of both mandatory and discretion-
ary review depending on the type of case at issue. Generally speaking, the Supreme 

flor ida court structure

CHART 4

County Courts

Misdemeanors

Small Claims (up to $5000)

•

•

Civil (up to and including $15,000)

Traffic

•

•

Certified questions•

Circuit Courts

Felonies

Family Law Matters

Civil Cases (over $15,000)

•

•

•

Probate/Guardianship/Mental Health

Juvenile Dependency and Delinquency

Appeals from County Court

•

•

•

District Courts of Appeal

All matters not directly appealable to the Supreme Court

Final actions of state agencies

•

•

Supreme Court

Constitutional questions

Capital Cases

•

•

Bond Validations

Public Utility Cases

•

•

Express validity of statutes

Construction of Florida or 
US constitutions

•

•

Decisions affecting a class of 
constitutional/statutory officers

Certified questions

•

•

Civil Court of NYC

1 court, 120 judges

CSP Case Types:
Tort, contract, real property 
rights ($0/$25,000), small claims 
($3000), miscellaneaous civil

•

Jury trials.

Criminal Court of NYC

1 court, 107 judges

CSP Case Types:
Misdemeanor, DWI/DUI
Moving traffic, ordinance 
violation, misc. traffic
Preliminary hearings

•
•

•

Jury trials for highest-level misdemeanor.

Town & Village JP Court

1487 courts, 2300 justices

CSP Case Types:
Tort, contract, real property 
rights ($0/$3000), small claims 
($3000).
Misdemeanor, DWI/DUI, misc. 
criminal
Traffic/other violation
Preliminary hearings

•

•

•
•

Jury trials in most cases.

City Court

(79 courts in 61 cities), 158 judges

CSP Case Types:
Tort, contract, real property 
rights ($0/$15,000), small 
claims ($3000).
Felony, misdemeanor, DWI/DUI
Moving traffic, misc. traffic, 
ordinance violation
Preliminary hearings

•

•
•

•

Jury trials for highest-level.

District Court

(Nassau & Suffolk counties), 50 judges

CSP Case Types:
Tort, contract, real property 
rights ($0/$15,000), small 
claims ($3000).
Felony, misdemeanor, DWI/DUI
Moving traffic, misc. traffic, 
ordinance violation
Preliminary hearings

•

•
•

•

Jury trials except in traffic.

Family Court

(62 counties, inc. NYC Family Court)
126 judges* (+ 81 quasi-judicial staff)

CSP Case Types:
Guardianship
Domestic relations (except 
marriage dissolution)
Exclusive domestic violence 
jurisdiction
Exclusive juvenile jurisdiction

•
•

•

•

No jury trials.

Court of Claims

1 court, 72 judges (of which 50 
act as supreme courts judges)

CSP Case Types:
Tort, contract, real property 
rights involving the state

•

No jury trials.

Surrogates’ Court

(62 counties), 30 surrogates*

CSP Case Types:
Estate
Adoption

•
•

Jury trials in estate.

Supreme Court

Court of General Jurisdiction

(12 districts), 346 supreme court judges (plus 50 “acting” supreme court 
judges and 12 quasi-judicial staff)

CSP Case Types:
Tort, contrct, real property rights, misc. civil
Exclusive marriage dissolution jurisdiction
Felony, misdemeanors, DWI/DUI, misc. criminal

•
•
•

Jury trials.

County Court

Court of General Jurisdiction

(57 counties outside NYC), 128 county court judges*

CSP Case Types:
Tort, contrct, real property rights ($0, 25,000), civil appeals, misc. civil
Felony, misdemeanor, DWI/DUI, misc. criminal, criminal appeals

•
•

Jury trials.

Appellate Divisions of Supreme Court

Intermediate Appellate Court

(4 courts/divisions), 56 justices sit in panels in four departments

CSP Case Types:
Mandatory jurisdiction in civil, criminal, administrative agency, juvenile, 
lawyer disciplinary, original preceeding, interlocutory decision cases
Discretionary jurisdiction in civil, criminal, juvenile, original proceeding, 
interlocutory decision cases

•

•

Appellate Terms of Supreme Court

Intermediate Appellate Court

(3 terms/1st and 2nd departments) 15 justices sit in three terms

CSP Case Types:
Mandatory jurisdiction in civil, criminal juvenile, interlocutory decision cases
Discretionary jurisdiction in civil, criminal, juvenile, interlocutory decision cases

•
•

Court of Appeals

Court of Last Resort

7 judges

CSP Case Types:
Mandatory jurisdiction in civil, capital criminal, administrative agency, juvenile, original preceeding cases
Discretionary jurisdiction in civil, criminal, administrative agency, juvenile, disciplinary, original preceeding cases

•
•

new york court structure – 2004*

Courts of Limited Jurisdiction

* Unless otherwise noted, numbers reflect statutory authorization. Many judges sit in 
more than one court so the number of judges indicated in this chart does not reflect the 
actual number of judges in the system. Fifty County Court judges also serve Surrogates’ 
Court and six County Court judges also serve Family Court.

CHART 3
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Court must hear cases in which (i) the death penalty has been imposed, (ii) a state 
statute or constitutional provision has been invalidated, or (iii) bond validations or 
utility rates are at issue.600 Otherwise, review of most other cases is subject to the 
Court’s discretion.601 Upon request of the Governor, the Supreme Court also issues 
advisory opinions on the scope of the Governr’s duties and powers.602

	 Intermediate appellate courts in Florida are known as the District Courts of 
Appeal. These courts are administered by three-judge panels in five districts through-
out the state.603 The District Courts of Appeal hear appeals from final judgments as 
well as appeals of certain interlocutory orders.604 In addition, the District Courts of 
Appeal review final executive actions of state agencies.605 Sixty-two judges serve on 
Florida’s District Courts of Appeal.606

 	 Until the 1970s, Florida maintained a complicated system of trial courts that 
relied on more different kinds of trial courts than any state except New York.607 
Today, circuit courts are the trial courts of general jurisdiction and exist in twenty 
judicial circuits throughout the state.608 The Florida Legislature establishes where 
a judicial circuit exists,609 and the Florida Constitution requires that a circuit court 
exist in every judicial circuit.610 The number of judges on a circuit court varies 
depending on the population and caseload of a particular area. Circuit courts have 
original jurisdiction over (i) matters involving more than $15,000, (ii) cases involv-
ing estates of decedents, minors, juveniles, and incapacitated persons, (iii) criminal 
prosecutions for all felonies, (iv) tax disputes, (v) declaratory judgment actions, (vi) 
actions to determine boundaries of and title to real property, and (vii) requests for 
injunctive relief.611 In addition to general trial jurisdiction, circuit courts also hear 
appeals from county courts.612 
	 County courts exist in each of Florida’s sixty-seven counties pursuant to the 
Florida Constitution.613 The number of judges in a particular county court depends 
on the population and caseload of each county.614 County court judges must be 
members of the Florida Bar, and a judge in a county with more than 40,000 resi-
dents must have been a member for at least five years.615 County courts generally 
have jurisdiction over civil disputes involving less than $15,000, subject to grants 
of original jurisdiction to the circuit courts.616 The county courts are often known 
as the “people’s courts” in Florida because they are the forum where traffic offenses, 
misdemeanors, and small claims are typically resolved.617

Other States. In August 2006, the United States Department of Justice’s Bureau of 
Justice Statistics published a paper describing the state court judicial systems in all 
fifty states as they existed in 2004.618 Not surprisingly, the paper shows that the fifty 
states have implemented about that many different court structures. 
	 Structurally, every state except Texas and Oklahoma has a single high court. As is 
shown on Chart 5, most states (twenty-eight) have seven high-court judges,619 while 
seventeen states have five high-court judges.620 Three states (Alabama, Mississippi, 
and Washington) have nine high-court judges.621 Oklahoma has a total of fourteen 
high-court judges,622 and Texas has a total of eighteen on its two high courts.
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	 Thirty-five states  have one tier of intermediate appellate courts.623 Eleven states 
do not have an intermediate appellate court.624 Two states (Alabama and Tennessee) 
have separate intermediate appellate courts for civil appeals and for criminal 
appeals.625 And two states (New York and Pennsylvania) have two kinds of interme-
diate appellate courts with overlapping subject-matter jurisdiction.626  

number of h igh court judges in the f i fty states

CHART 5

17 STATES
5 Judges

3 STATES
9 Judges

1 STATE
14 Judges

28 STATES
7 Judges

1STATE
18 Judges

courts of appeals in the ten most populous states

State 2000 
Population

% Difference 
to Texas 

Population

No. of 
Courts of 
Appeals

No. of Judges 
on Courts

% Difference 
to No. of 

Texas Judges

California 33,871,648 +62% 6 105 +31%

Texas 20,851,820 — 14 80 —

New York 18,976,457 -9% 6 59 -26%

Florida 15,982,378 -23% 5 65 -19%

Illinois 12,419,293 -41% 5 53 -34%

Pennsylvania 12,281,054 -41% 3 35 -56%

Ohio 11,353,140 -46% 12 68 -15%

Michigan 9,938,444 -52% 4 28 -65%

New Jersey 8,414,350 -60% 8 32 -60%

Georgia 8,186,453 -61% 4 12 -85%

TABLE 13
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	 The number of intermediate appellate courts in each of the ten most populous 
states is shown in Table 5. Texas has the highest number of intermediate courts of 
appeals of any state.
	 The structure of the judicial system in many states, like New York, is compli-
cated, but a number of states have relatively simple structures. Illinois, Iowa, and 
Minnesota have three-tier systems like California’s, with one level of trial courts, one 
level of intermediate appellate courts, and one high court.627 Alaska, Connecticut, 
Hawaii, Idaho, Kansas, Kentucky, Missouri, North Carolina, Virginia, and Wisconsin 
have four-tier systems like Florida’s, with two levels of trial courts, one level of inter-
mediate appellate courts, and one high court.628 Nevada, New Hampshire, North 
Dakota, South Dakota, West Virginia, and Wyoming have relatively simple three-
tier structures consisting of two levels of trial courts and a high court, but no inter-
mediate appellate court.629

	 Arizona’s court structure is similar to, but less complicated than, Texas’s struc-
ture. Arizona has a supreme court, a one-level intermediate appellate court, one 
level of general-jurisdiction trial courts (with some of those judges serving on tax 
courts), justice of the peace courts having limited civil and criminal jurisdiction, 
and municipal courts having limited criminal jurisdiction.630

Court Administration

	 Federal Courts. The administrative bodies of the federal judiciary include the Judicial 
Conference of the United States, the Administrative Office of the United States Courts, the 
Federal Judicial Center, the United States Sentencing Commission, the Judicial Panel for 
Multidistrict Litigation, and the circuit judicial councils.631 Additionally, the chief judges of 
the circuit, district, and bankruptcy courts, the circuit executives, and the court clerks fulfill 
administrative roles.632 
	 The national policymaking body of the federal courts is the Judicial Conference of the 
United States.633 The Judicial Conference is comprised of the chief judge of each of the 
twelve circuit courts of appeals, the chief judge of the Federal Circuit, one district court 
judge from each of the regional circuits, and the chief judge of the Court of International 
Trade.634 It is presided over by the Chief Justice of the United States Supreme Court.635 The 
Judicial Conference is charged with “mak[ing] a comprehensive survey of the condition of 
business in the courts of the United States and prepar[ing] plans for assignment of judges 
to or from circuits or districts where necessary” and “submit[ting] suggestions and recom-
mendations to the various courts to promote uniformity of management procedures and 
the expeditious conduct of court business.”636 It employs a variety of standing committees, 
including committees on budgeting, rules of practice and procedure, court administration 
and case management, criminal law, bankruptcy, judicial resources, information technology, 
and codes of conduct.637 The Chief Justice is required to submit to Congress an annual report 
of the proceedings of the Judicial Conference and its recommendations for legislation.638

	 The Administrative Office of the United States Courts “provides a broad range of legis-
lative, legal, financial, technology, management, administrative, and program support ser-
vices to the federal courts” and is responsible for carrying out the policies of the Judicial 
Conference.639 The Administrative Office provides support staff and technical assistance 
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to all federal courts, in addition to developing budgets, collecting and reporting judicial 
statistics, conducting studies and assessments, and developing training programs.640 The 
director of the Administrative Office is appointed by the Chief Justice of the Supreme Court 
in consultation with the Judicial Conference.641 
	 Circuit judicial councils established in each circuit oversee the administration of the 
courts within their regions. Circuit judicial councils must meet at least twice a year and are 
comprised of the chief judge of the circuit court, who presides, and an equal number of cir-
cuit court judges and district court judges of the circuit, with the number to be determined 
by majority vote of all active judges of the circuit.642 Each regional judicial council is charged 
with making “all necessary and appropriate orders for the effective and expeditious admin-
istration of justice within its circuit.”643 The circuit judicial council is also responsible for 
reviewing local court rules to ensure consistency with national rules of procedure.644 The cir-
cuit judicial council may appoint a circuit executive to exercise administrative control of all 
nonjudicial activities of the court of appeals of the circuit; administer the personnel system 
and budget of the court of appeals of the circuit; maintain a modern accounting system; 
establish and maintain property control records; conduct studies relating to the business and 
administration of the courts within the circuit and prepare appropriate recommendations 
and reports to the chief judge, the circuit council, and the Judicial Conference; collect, com-
pile, and analyze statistical data; represent the circuit as its liaison to state courts, state and 
local bar associations, and civic and other groups; arrange and attend meetings of the judges 
of the circuit and of the circuit council; and prepare an annual report to the circuit and to the 
Administrative Office of the United States Courts for the preceding calendar year, including 
recommendations for more expeditious disposition of the business of the circuit.645

	 State Courts

California. The Judicial Council of California serves as the policymaking and gov-
erning body for California state courts.646 The Judicial Council consists of the Chief 
Justice of the Supreme Court, another judge of the Supreme Court, three judges 
of the courts of appeal, ten judges of the superior courts, two non-voting court 
administrators, and other non-voting members as determined by the voting mem-
bers of the Council.647 The Judicial Council is directed to “survey judicial business 
and make recommendations to the courts, make recommendations annually to the 
Governor and Legislature, adopt rules for court administration, practice and pro-
cedure, and perform other functions prescribed by statute.”648 The Judicial Council 
may appoint an Administrative Director of the Courts to perform functions del-
egated by the Council or by the Chief Justice.649  
	 The Administrative Office of the Courts (AOC) serves as the staff agency to 
the Judicial Council.650 The AOC is based in San Francisco, has three regional 
offices, and is organized into ten divisions, including the Appellate and Trial Court 
Judicial Services Unit, the Center for Families, Children & the Courts, the Education 
Division/Center for Judicial Education and Research, the Executive Office Programs 
Division, the Finance Division, the Human Resources Division, the Information 
Services Division, the Office of Court Construction and Management, the Office of 
General Counsel, and the Office of Governmental Affairs.651
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	 In addition to the Judicial Council, California’s system of court administra-
tion includes the Commission on Judicial Appointments and the Commission on 
Judicial Performance.652 The Commission on Judicial Appointments is responsible 
for confirming the Governor’s appointees to the Supreme Court and the courts of 
appeal.653 The Commission on Judicial Performance has the authority to conduct 
proceedings against and remove, retire, or censure judges for cause.654 

New York. The Chief Judge of the New York Court of Appeals serves as the chief 
judicial officer of New York’s “unified court system.”655 The Chief Judge is respon-
sible for appointing, with the advice and consent of the Administrative Board of the 
Courts, a chief administrator of the courts.656 The Chief Administrator supervises 
the administration and operation of the court system.657 His or her duties include 
establishing an administrative office for the courts; appointing employees as neces-
sary; establishing the hours, terms, and parts of court, assigning justices to them, 
and making rules for them; designating deputy chief administrators and adminis-
trative judges for any or all courts within the court system; acting as “chief execu-
tive officer;” making recommendations to the Legislature and Governor regarding 
laws and programs to improve the administration of justice; preparing judicial 
impact statements concerning proposed legislation for the Legislature; receiving 
and considering proposed amendments to the civil practice law and rules and the 
criminal procedure law; holding hearings and conducting investigations; collect-
ing and compiling statistics; creating advisory committees; establishing educational 
programs; and performing other duties as delegated by the Chief Judge.658  
	 The Administrative Board of the Courts is established by the New York 
Constitution and consists of the Chief Judge of the Court of Appeals and the presid-
ing justice of the Appellate Division of the Supreme Court for each judicial depart-
ment.659 The Administrative Board consults with the Chief Judge with respect to 
the establishment of administrative standards and policies for general application 
throughout the state and has powers of advice and consent with regard to the 
appointment of the Chief Administrator of the Courts and the adoption of rules 
regulating practice and procedure in the courts.660 The New York Constitution also 
provides for a Commission on Judicial Nomination and a Commission on Judicial 
Conduct.661 The Commission on Judicial Nomination is responsible for evaluating 
the qualifications of candidates for appointment to the Court of Appeals and prepar-
ing a written report and recommendation for the Governor.662 The Commission on 
Judicial Conduct has the authority to determine whether a judge or justice should 
be admonished, censured, or removed from office for cause.663 

Florida. The Chief Justice of the Florida Supreme Court serves as the chief adminis-
trative officer of the judicial system.664 The chief judge of each district court and of 
each circuit court is responsible for the administrative supervision of their respec-
tive courts and, in the case of the chief judge of each circuit court, of all courts 
within their circuits.665 The chief judge of each district court receives assistance 
from a clerk and a marshal, while a trial court administrator provides operational 
assistance in the circuit courts.666 
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	 Under the direction of the Chief Justice and the Supreme Court, the Office of 
the State Courts Administrator (OSCA) oversees court programs and initiatives and 
administrative functions necessary to the operation of the courts.667 The Supreme 
Court appoints a State Courts Administrator, who is in turn responsible for super-
vising the OSCA, employing other personnel as the Supreme Court deems necessary 
to aid in the administration of the court system, representing the courts before the 
legislative branch and other bodies, supervising preparation and submission to the 
Supreme Court of a tentative budget, assisting in the education and training of 
court personnel, submitting recommendations for the improvement of the court 
system to the Supreme Court, collecting statistical and financial data, and perform-
ing other duties as directed by the Supreme Court.668  
	 Florida employs a Judicial Management Council charged with “[t]he compre-
hensive study and formulation of recommendations on issues related to the effi-
cient and effective administration of justice that have statewide impact, affect mul-
tiple levels of the court system, or affect multiple constituencies in the court and 
justice community.”669 The Judicial Management Council is composed of twenty-
one members appointed by the Chief Justice.670 A variety of other councils, com-
mittees, and commissions also play a role in the administration of Florida courts, 
including, among others, the Trial Court Budget Commission and the District Court 
of Appeal Budget Commission.671 The Florida Constitution establishes a Judicial 
Qualifications Commission vested with the authority to investigate and recom-
mend to the Supreme Court the removal or discipline of any justice or judge whose 
conduct warrants such action.672 Additionally, the constitution establishes a sepa-
rate judicial nominating commission for the Supreme Court, each district court of 
appeal, and each judicial circuit.673 

Judicial Pay

The National Center for State Courts (NCSC) regularly publishes information about judicial 
compensation.674 NCSC’s salary survey covers all fifty states and the District of Columbia, 
and its most recent survey reports data as of January 1, 2006.
	 According to NCSC, the salary paid to the chief justice or judge of the highest court of 
each state ranges from $102,466 to $198,567, with a mean salary of $138,234 and a median 
salary of $133,600.675 The range for associate justices and judges on the highest courts is 
from $100,884 to $182,071, with a mean of $133,602 and a median of $128,018.676 For 
intermediate court judges, the range is from $101,612 to $170,694, with a mean of $128,695 
and a median of $125,000.677 For judges on trial courts of general jurisdiction, the range is 
from $69,100 to $175,728, with a mean of $118,834 and a median of $115,384.678

	 Table 14 shows salaries paid, as reported by NCSC, by each of the ten most populous 
states to the chief justice of the states’ highest court, the associate justices of the states’ high-
est court, the judges of the states’ intermediate appellate courts, and the judges of the states’ 
trial courts of general jurisdiction. For all categories, Texas’s compensation of its judicial 
officers is above the national average but at the bottom end of the range of salaries paid by 
the ten most populous states. 
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Funding and Budgeting

	 Federal Courts. In recognition of the separation of powers, Congress grants the federal 
judiciary the authority to prepare and execute its own budget.681 The budget is prepared annu-
ally by the Administrative Office of the United States Courts in consultation with the courts 
and various Judicial Conference committees.682 The proposed budget is reviewed by the Judicial 
Conference and submitted to Congress with detailed justifications.683 The President is required 
to include without change the judiciary’s budget in the budget that he submits to Congress.684 
Congress is not required to approve the budget as submitted, but may and does appropriate the 
amounts of money it deems proper. Once Congress approves a budget, the Judicial Conference 
develops a plan to spend the money, and the Administrative Office disburses funds directly to 
each court, which have substantial flexibility regarding use of those funds.685 
	 For the fiscal year ending September 30, 2005, the federal judiciary was appropriated 
$5,131,436,000.686 Of that amount, the Supreme Court was appropriated $54,797,000 
for the justices, their supporting personnel, and the costs of operating the Supreme Court, 
excluding the care of the building and grounds.687 The courts of appeals, district courts, and 
other judicial services were appropriated $3,975,504,000.688 

jud ic ial compensat ion in the ten most populous states

State
Chief Justice 

Highest Court 
(Rank)

Associate 
Justice Highest 
Court (Rank)

Judge Interme-
diate Appellate 
Court (Rank)

Judge Trial Court 
of General Juris-
diction (Rank)

California 199,000 (1) 182,000 (1) 171,000 (1) 149,000 (1)

Texas 152,500 (9) 150,000 (9) 145,000 (8) 128,750 (9) 

New York 156,000 (8) 151,000 (8) 144,000 (9) 137,000 (7)

Florida 160,000 (5) 160,000 (4) 149,000 (7) 139,000 (6)

Illinois 177,000 (2) 177,000 (2) 167,000 (2) 143,000 (2)

Pennsylvania 160,000 (5) 156,000 (7) 151,000 (4) 135,000 (8)

Ohio 144,000 (10) 135,000 (10) 126,000 (10) 116,000 (10)

Michigan 165,000 (3) 165,000 (3) 151,000 (4) 140,000 (4)

New Jersey 164,000 (4) 159,000 (5) 150,000 (6) 141,000 (3)

Georgia 158,000 (7) 158,000 (6) 157,000 (3) 113,000-166,000 
Avg = 139,500 (5)

Mean 163,550 159,300 151,100 136,850

Median 160,000 158,500 150,500 139,250

TABLE 14



ot h e r j u d i c i a l  s y s t e m s

67

	 State Courts. According to one observer, “[a] perennial issue in court financing is the 
relative responsibility of state and local governments for court financing. There has been 
a steady trend toward state financing of trial courts that is still in progress, but the debate 
over the relative merits of state and local financing still rages.”689 While state financing “is 
not necessarily linked to centralized judicial budgeting” because state financing can come 
in the form of grants or reimbursements to local governments, “there has been a strong ten-
dency conceptually to link state financing and centralized budgeting.”690 “In actual practice, 
centralized judicial budgeting has been adopted by practically all states that have assumed 
responsibility for trial court financing.”691 California, however, is an exception. It uses a 
system of grants to counties to cover part of the counties’ judicial system costs.692 Idaho, 
Illinois, Minnesota, and Wisconsin have unified trial courts without adopting state financ-
ing of the entire judicial system.
	 According to the United States Department of Justice’s Bureau of Justice Statistics, a 
budget is submitted on behalf of all courts to the Governor or Legislature by the state’s 
administrative office of the courts in forty states, and by the state’s supreme court in five 
states.693 In South Carolina, the chief justice and the state’s finance office prepare and submit 
the judiciary’s budget.694 In Alaska, the trial court administrators prepare and submit the 
budget.695 In only five states—Hawaii, New Mexico, New York, Texas, and Wyoming—do at 
least some individual courts prepare and submit their own budgets.696 
	 According to the Bureau of Justice Statistics, four states allocate 3% or more of their state 
budget to the judiciary—Connecticut (3%), Kentucky (3%), Utah (5%) and Washington 
(4%).697 Twelve states allocate less than 1% of their state budget to the judiciary—Arkansas 
(.5%), Florida (.6%), Illinois (“[l]ess than 1%”), Louisiana (.06%), Michigan (.6%), Nevada 
(.88%), Ohio (.4%), Pennsylvania (.59%), South Carolina (.33%), Tennessee (.05%), Texas 
(.4%), and Wisconsin (.85%).698 Only three states allocate a smaller percentage of their state 
budget to supporting the judiciary than does Texas.699 
	 Typically, a large proportion of the money expended from state funds on the judiciary is 
used to pay salaries. For fiscal year 2005-06, California expended $41 million for its Supreme 
Court, $178 million for its courts of appeal, and $2.9 billion for its trial courts.700 The total 
expenditure for the judicial branch was $3.3 billion.701 Of the $41 million spent for its 
Supreme Court, $15 million was for salaries, $4.2 million for benefits and $7.2 million for 
operating expenses and equipment.702 For the courts of appeals $81 million was for salaries, 
$21 million for benefits, and $24.5 million for operating expenses and equipment.703

	 In its 2006-07 budget, New York appropriated $1.6 billion for the judiciary.704 Of that 
appropriation, $1.4 billion was appropriated for the courts of original jurisdiction (the trial 
courts), $14.7 million was appropriated for the “Court of Appeals and Law Reporting Bureau” 
and $66 million was appropriated for “Appellate Court Operations.”705

	 For the 2005-06 budget year, the Florida Legislature appropriated nearly $7 million for 
Supreme Court salaries and benefits and a total of about $15.6 million for all Supreme Court 
operations.706 Salaries and benefits for the intermediate appellate courts were set at more 
than $36 million, with total appropriations to the intermediate appellate courts of almost 
$41.6 million.707 For the circuit courts, nearly $311 million was appropriated for salaries and 
benefits, with total appropriations of over $365 million.708 The total state appropriations to 
support Florida’s judiciary totaled almost $442 million.709
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	 According to one commentator, by 1995, thirty-one state-court systems (including New 
York, New Jersey, and Massachusetts) were funded primarily from their state’s general fund.710 
According to the Bureau of Justice Statistics, Delaware, Massachusetts, North Carolina, and 
South Dakota use state revenue to provide 100% of the funds necessary to support their trial 
courts, and Connecticut and New York provide 100% of the funds necessary to support their 
general jurisdiction trial courts.711 Ninety-five percent and 92% of the money used to support 
Alaska’s and California’s trial courts, respectively, comes from state revenue.712 
	 On the other hand, a number of states rely primarily on local revenue to fund their 
judicial system. In Idaho, for example, local revenue provides about three-fourths of the 
money necessary to operate the trial courts, and Arizona, Indiana, Louisiana, Nevada, and 
Washington all rely heavily on local revenue to support their trial courts.713 

Complex or Business Litigation Courts

	 Federal Courts. The federal judicial system includes several special courts used to handle 
particular types of litigation.714 The Court of International Trade, for example, hears civil 
actions against the United States, its officers, or its agencies arising out of any law pertaining 
to international trade.715 The United States Court of Federal Claims primarily hears claims 
for money damages in excess of $10,000 against the United States, and the United States Tax 
Court adjudicates disputes over tax deficiencies.716

	 Additionally, the federal court system has a Judicial Panel on Multidistrict Litigation 
(MDL Panel) that consolidates factually similar cases in a single trial court for pretrial pro-
ceedings.717 The purpose of the multidistrict litigation procedure is to eliminate the poten-
tial for conflicting pretrial rulings by trial and appellate courts considering the same issues 
in similar cases filed in multiple courts and to achieve a just, speedy, and inexpensive deter-
mination of every action.718

	 The MDL Panel may transfer civil cases for pretrial proceedings if they involve common 
questions of fact and if transfer will be for the convenience of the parties and witnesses and 
promote the just and efficient conduct of the actions.719 The courts in which these cases are 
consolidated are, in a sense, special courts handling a specific kind of litigation.

	 State Courts. Special courts for complex commercial or business matters are operating in 
thirteen states. In four of these states—Arizona, California, Connecticut and Georgia—these 
courts handle “complex cases” or “complex litigation.” In six states—Florida, Maryland, 
Massachusetts, Nevada, North Carolina and Rhode Island—special courts handle “business liti-
gation” or “complex business litigation.” In the remaining three states—Illinois, New York and 
Pennsylvania—special courts handle “commercial litigation.” Additionally, special case manage-
ment procedures for complex or business litigation have been established in ten states—Delaware, 
Kentucky, New Jersey, Ohio, Oregon, Tennessee, Texas,720 Vermont, Washington and Wisconsin.

Complex Litigation Courts. Courts in Arizona, California, Connecticut, and Georgia 
have established “complex litigation” programs by which certain “complex cases” 
are assigned to special courts for more intense judicial management.721 In California, 
judges are selected, in part, for their expertise with complex litigation.722 
	 In Arizona, the Arizona Supreme Court has extended the complex litigation 
program in Maricopa County through December 31, 2006.723 In California, the 
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Judicial Council of California began the Complex Civil Litigation Pilot Program in 
2000 in six counties,724 and special courts for complex litigation are still in use.725 
In Connecticut, the Complex Litigation Docket operates in six of the Superior 
Court Judicial Districts.726 In Georgia, the Fulton County Superior Court created the 
Complex Civil Case Division that operates only in Fulton County, Georgia.727 
	 In both Arizona and California, “complex case” is defined as a civil action 
requiring continuous or exceptional “judicial management to avoid placing unnec-
essary burdens on the court or the litigants and to expedite the case, keep costs 
reasonable,” and promote an effective decision-making process by the court, the 
parties, and counsel.728 Both Arizona and California provide factors to be consid-
ered in determining if a case is complex.729

	 In Connecticut, the Complex Litigation Docket is designed for cases involving 
“multiple litigants, legally intricate issues, lengthy trials or claims for damages that 
could total millions of dollars.”730 Negligence actions against health care providers 
are always considered for transfer to the Complex Litigation Docket.731 
	 Georgia focuses more on the length of trial in determining which cases are com-
plex.732 In Fulton County, Georgia, cases in which trial is expected to take over seven 
days, whether by jury or not, are assigned to the Complex Civil Case Division.733  
	 In Arizona, California, and Connecticut, any party or the court may designate a case 
as “complex” or move to transfer the case to the complex litigation docket.734 Fulton 
County, Georgia, does not provide a procedure for designating cases as “complex.”735 

Business Litigation Courts. Business litigation courts operate in Florida,736 Maryland,737 
Massachusetts, Nevada, North Carolina, and Rhode Island.738 
	 In Florida, Massachusetts, Nevada, and Rhode Island, the business courts oper-
ate only at a local county or local court level. In Florida, the complex business 
litigation court operates only at the Ninth Judicial Circuit Court in Orlando.739 In 
Massachusetts, the Business Litigation Sessions operate in Suffolk County, and cases 
from three other counties may be transferred to the Business Litigation Section.740 
The Nevada Supreme Court’s Business Court Task Force encouraged the creation of 
business courts by Nevada’s Second and Eighth Judicial Districts, which encompass 
Reno and Las Vegas.741 The business courts were subsequently created in those dis-
tricts by local court rule.742 In Rhode Island, the Superior Court of Providence and 
Bristol Counties established a Business Calendar.743  
	 The business courts in Maryland and North Carolina operate on a statewide 
basis.744 The North Carolina business court sits in Greensboro, Charlotte and Raleigh, 
and recently passed legislation has expanded the business court.745 Cases assigned 
to the business court are tried in the county in which they are filed unless the par-
ties request a transfer.746 
	 In Maryland, the Business & Technology Case Management Program operates 
on a statewide basis. The Circuit Administrative Judge of the circuit in which the 
action is filed may assign a case to the program if he or she “determines that the 
action presents commercial or technological issues of such a complex or novel 
nature that special treatment is likely to improve the administration of justice.” 
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	 The courts in Florida, Massachusetts, Nevada, and Rhode Island provide great 
detail as to the types of claims that are handled in the business courts. In these juris-
dictions, claims commonly assigned to the business courts include claims related 
to Uniform Commercial Code transactions, claims arising from the sale of a busi-
ness, claims involving internal affairs or governance of business entities, securities 
litigation, shareholder derivative actions, insurance coverage disputes, and intellec-
tual property claims.747 Only Florida includes amount in controversy requirements 
($75,000) for cases assigned to the business courts.748 Florida, Nevada and Rhode 
Island specifically prescribe claims not to be assigned to the business court.749 In 
Florida, those cases include personal injury, survivor or wrongful death matters, 
eminent domain, and employment law cases.750 In Nevada, those cases include per-
sonal injury, products liability, employment, and landlord/tenant claims.751 
	 The Maryland and North Carolina courts do not have such specific rules regard-
ing jurisdiction. In those states, factors to be considered in the assignment of cases 
include the number and diverse interests of the parties; the nature and extent of 
anticipated pretrial discovery motions; whether the parties agree to waive venue for 
the hearing of pretrial motions; the complexity of the evidentiary matters and legal 
issues involved; whether it will promote the efficient administration of justice, and 
such other matters as the Chief Justice deems appropriate.752 In Maryland, factors 
also include whether business or technology issues predominate over other issues 
presented in the action.753 
	 Litigants in Massachusetts, Nevada, and Rhode Island may designate their cases 
for participation in the business courts, and the judge ultimately determines if 
assignment is appropriate.754 In Florida, Maryland, and North Carolina, litigants or 
a judge may transfer a case to the business court, and again the judge determines 
whether transfer is appropriate.755 

Commercial Litigation Courts. Commercial litigation courts operate in Illinois, New 
York and Pennsylvania.756 These courts all operate at the local or county level. In 
Illinois, the commercial litigation court operates only in Cook County.757 In New 
York, the Commercial Division operates in the supreme courts of eight counties and 
a judicial district.758 The Pennsylvania commerce case management program oper-
ates only from the Court of Common Pleas for Philadelphia County.759 
	 The jurisdiction of the commercial litigation courts in New York and Pennsylvania 
is similar to the jurisdiction of Florida’s complex business litigation court in that 
a detailed list of claims is subject to the jurisdiction of both commercial courts.760 
In New York, the minimum amount in controversy for the Commercial Division 
varies among counties from $25,000 to $100,000.761 There is no amount in contro-
versy requirement in Pennsylvania.762 
	 Litigants in the New York and Pennsylvania courts may designate their case 
for the commercial court, and the judge ultimately decides whether the case is 
appropriate for assignment.763 In New York, a judge may transfer a case out of the 
Commercial Division if he or she decides it does not fall within the jurisdiction of 
the Division.764 
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restructur ing, administer ing and funding texas courts

Overview

Texas’s judicial system—with two high courts, fourteen intermediate appellate courts and 
seven layers of trial courts—is, at best, unnecessarily intricate and arcane. In addition, no 
single court or agency has sufficient authority to ensure the efficient administration of jus-
tice throughout the judicial system. And this problem is complicated by Texas’s continued 
reliance on local, rather than State, revenue to fund the judicial system. This section of the 
paper considers and recommends changes to the Texas judicial system that are necessary to 
create a modern, efficient system. 

Possible Structural Changes

	 Supreme Court and Court of Criminal Appeals

Introduction. The Legislature should consider three specific issues regarding the 
Supreme Court and Court of Criminal Appeals. First, should the two courts be 
merged into a single supreme court? Second, should the number of judges on 
the two courts (each have nine) be reduced? Finally, should the Texas Supreme 
Court have discretionary jurisdiction in all appellate matters rather than its current 
restricted jurisdiction? 

Merge the Two High Courts? The citizens of Texas removed criminal jurisdiction 
from the Supreme Court in 1876 to relieve crowding on the Supreme Court’s 
docket.765 At that time, the Supreme Court had three justices, little staff, and the 
obligation to decide all appeals presented to it.766 Today, the Supreme Court has 
nine justices, a professional staff, and discretionary jurisdiction, yet its criminal 
jurisdiction has not been restored. Instead, the Court of Criminal Appeals is the 
court of last resort for criminal cases in Texas.767 
	 Given that forty-eight other states and the federal system have a single high 
court possessing both civil and criminal jurisdiction,768 it appears that the segrega-
tion of civil and criminal cases is not essential to a properly functioning judicial 
system. On the other hand, the mere fact that other systems use a particular struc-
ture does not make the Texas structure wrong.
	 Past reform efforts have sought to merge these two courts. All of those efforts 
have failed.769 

Consistency in Decisions. One reason for merging the two high courts is to 
ensure consistency in decisions. From time to time, the two courts differ in 
their resolution of a particular question of law. When this happens, there is no 
method for resolving the conflict between the courts.770 This problem is ame-
liorated by two facts. First, Texas civil and criminal law does not overlap exten-
sively, so the opportunity for conflicting decisions is present, but not frequent 
or constant.771 Second, Texas’s two high courts are aware of the other’s decisions 
and often—but not always—follow their sister court’s precedent. 772 
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Lack of Voter Knowledge. The consensus among studies, surveys, and com-
mentaries is that voters have difficulty evaluating judicial candidates’ compe-
tence. Instead, voters tend to decide between judicial candidates on factors that 
may not indicate judicial quality.773 For example, voters who lack sufficient 
information to distinguish among judicial candidates often base their votes on 
the candidates’ party label, name appeal, or ballot position.774 In almost every 
election there is a significant drop-off between high-profile political races and 
judicial races.775 This indicates that many voters do not think they possess the 
kind of information or knowledge needed to cast an informed vote in the judicial 
elections.776 As a result, judicial races tend to be decided by a small percentage of 
the electorate, some of whom may not base their vote on judicial quality.777 
	 Common sense suggests that having a higher number of judicial races on 
the ballot is more likely to cause voter confusion and discourage voters from 
spending the time necessary to become knowledgeable about the candidates. 
With nine judges on each of the two high courts, and at least three of those 
judges running during each election cycle, Texas citizens vote in at least twelve 
state-wide judicial races (considering both primary and general elections) each 
cycle. At the same time, they are asked to select intermediate appellate court 
justices, district court judges, county court judges, and justices of the peace. 
In other words, having two high courts adds to the burden Texas places on its 
voters and likely contributes to voters’ lack of knowledge about the candidates 
in judicial races. 

 Administrative Efficiency. In most states and in the federal system, the high-
est court has administrative supervision and control of the judicial branch.778 In 
Texas, the Supreme Court, the Court of Criminal Appeals, the regional presid-
ing judges, and the local presiding judges all have administrative duties. The 
Supreme Court’s administrative powers are similar to the powers possessed by 
other states’ high courts, while the Court of Criminal Appeals’ administrative 
responsibilities are limited to managing the state’s judicial education programs. 
Both courts have some rulemaking authority.779 
	 Having two courts with administrative and rulemaking power has the poten-
tial to create conflicts between the courts. In practice, there have not been many 
problems, largely because the administrative duties of the two courts do not 
much overlap and because the courts collaborate when promulgating rules.780 

Opportunity for Review. During the past 10 years, the Supreme Court has 
granted an average of 110 petitions for review each year, or 11% of the 
number disposed. In fiscal year 2005, it granted 109 of the 823 petitions 
disposed, or 13%.781 Over the past ten years, the Court of Criminal Appeals, 
on average, has granted 7.5% of the petitions for discretionary review it dis-
posed each year while, at the same time, disposing of a large number of cases 
on its mandatory docket.782

	 These rates of granting discretionary review by Texas’s high courts compare 
favorably to other large states’ highest courts. The California Supreme Court 
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accepted review of 6.4% of the civil cases and 4.7% of the criminal cases it 
received; and the New York Court of Appeals discretionary grant rate in 2005 
was 6.3% in civil cases and 1.8% in criminal cases.783 
	 In sum, it appears that there is a significantly greater chance of obtain-
ing discretionary review from the Texas Supreme Court and Court of Criminal 
Appeals than there is of obtaining review by the highest court in other states. 
This is especially true for criminal cases. From the point of view of persons par-
ticipating in the judicial system, the increased opportunity for review is mean-
ingful and is a significant reason to have separate high courts. 

Judicial Expertise. Historically, criminal practitioners have been concerned 
that the Supreme Court, if given criminal jurisdiction, would not develop the 
expertise in criminal cases that the Court of Criminal Appeals already possesses. 
For their part, civil practitioners have been concerned that the number of crimi-
nal cases filed each year—many of which require mandatory review—would 
overwhelm the Supreme Court and negate its substantial experience in civil 
matters. These concerns are valid.

Acceptance by the Bar. Texas’s division of civil and criminal appeals has been 
in place since 1876, and the Court of Criminal Appeals has been the highest 
criminal court since 1891.784 Texas attorneys and judges have accepted the cur-
rent structure and are resistant to changing it. Indeed, over the past 90 years, 
there have been several proposals to merge the Supreme Court and Court of 
Criminal Appeals. All have met significant opposition from attorneys and 
judges, and all have failed.785 

Need for Constitutional Amendments. Merger of the two courts would require 
amendments to Article V of the Texas Constitution.786 Amending the constitu-
tion requires a two-thirds vote of both houses of the Legislature and approval 
by a majority of Texas voters.787 Ninety years of efforts to amend Article V to 
merge the two courts have failed, some at the hands of the Legislature and 
some at the hands of the voters.788 

Reduce the Number of Judges on the Two High Courts? Texas has the highest number 
of high court judges of any state. Most states have seven high court judges (includ-
ing California, Florida and New York), and many have only five.789 All of those 
states’ high courts have both civil and criminal jurisdiction. Even if Texas does not 
merge its two high courts, does it make sense for Texas to reduce the number of 
judges on each of the courts?
	 Texas’s high court judges are paid a salary of $150,000 per year, and the State 
contributes to their retirement plans and pays other employment-related expenses 
for each judge.790 If each of Texas’s two high courts had seven rather than nine 
judges, Texas would save $600,000 per year in salaries, plus additional amounts for 
related taxes, insurance and benefits.  
	 As we have noted, when Texas is compared to other states, Texas’s expendi-
tures to support its two high courts do not appear unreasonable and the rates at 
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which Texas’s two high courts grant discretionary review compares favorably to 
other states’ highest courts.791 Having fewer judges on the courts might result in 
the courts accepting fewer cases each year because the courts would have fewer jus-
tices to carry the workload. On the other hand, there is considerable opinion that 
a seven-judge appellate court more efficiently handles cases and enunciates legal 
principles more clearly and directly than does a larger court.
	 Reducing the number of judges on Texas’s high courts will require a constitu-
tional amendment.792 

Give the Supreme Court Discretionary Jurisdiction in All Matters? An immediate 
appeal to the intermediate appellate court is available from many interlocutory trial 
court orders that have a significant effect on a party to a case. The Texas Supreme 
Court, however, has jurisdiction to hear a further appeal of some of those inter-
locutory trial court orders, but not all. More specifically, the Supreme Court has 
jurisdiction to hear an appeal from an interlocutory trial court order certifying or 
refusing to certify a class, denying a summary judgment to a media defendant who 
is asserting a First Amendment defense, or denying a defendant’s motion relating to 
a plaintiff’s failure to file an expert report, or an adequate expert report, in a medical 
malpractice case.  But, unless dissent or conflict jurisdiction can be established, the 
Court does not have jurisdiction to hear a further appeal from any other appeal-
able interlocutory trial court order. In those cases, the court of appeals’ decision is 
final.793 Consequently, it is difficult for a person to obtain Supreme Court review of 
an order that, for example, appoints a receiver to take over the person’s business, 
grants a temporary injunction preventing the person from continuing to work in 
a particular job, or compels the person to litigate in Texas courts even though the 
person has had little prior contact with Texas. 
	 There is no clear rationale for giving the Supreme Court jurisdiction to hear 
an appeal from some appealable interlocutory trial court orders, but impeding its 
jurisdiction to hear appeals from other orders. The Texas Supreme Court should 
be given discretionary jurisdiction of all appealable interlocutory trial court orders. 
The Court then will have the ability to hear those cases deserving review, and to 
decline to hear those that do not, without regard to the matters in issue.794

	 The Texas Supreme Court should also be given the power to prescribe rules that 
would provide for interlocutory appeals from trial court rulings in situations not 
otherwise provided by statute. Such power is statutorily vested in the U.S. Supreme 
Court under the federal system,795 but no similar statute exists under the Texas 
system. Providing the Texas Supreme Court such power would facilitate the abil-
ity of the Court and intermediate appellate courts to timely review significant trial 
court decisions and oversee the proper administration of civil justice in the state.
	 Expanding the jurisdiction of the Texas Supreme Court does not require con-
stitutional amendment.796 The constitution allows the Legislature to expand the 
Court’s jurisdiction by statute.797 
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	 Courts of Appeals

Introduction. The Legislature798 should address three issues related to courts of appeals. 
Should the number of courts of appeals be reduced? Should overlapping appellate 
court districts be eliminated? Should docket equalization transfers be eliminated?

Reduce the Number of Courts of Appeals? Texas has fourteen intermediate appel-
late courts—one more than the entire federal system, eight more than California 
and New York, and nine more than Florida. In fact, Texas has the largest number 
of intermediate appellate courts in the nation.799 There are several reasons why the 
Legislature should reduce the number of intermediate appellate courts.
	 First, the rationale for fourteen geographically dispersed courts no longer exists. 
From 1876 through 1978, each court of appeals was limited by the constitution 
to three justices. Consequently, as population and caseloads increased, it was nec-
essary to create new courts to handle the caseload because justices could not be 
added to existing courts.800 The first courts of appeals were located in larger cities, 
but as new courts were needed, they were added in smaller cities throughout the 
State. Eleven of Texas’s fourteen courts of appeals were created more than 80 years 
ago.801 Today, the constitution no longer limits the courts of appeals to three jus-
tices, making it possible to address caseload growth by increasing the number of 
justices on the busier courts.802 In 1876, Texas was an agrarian society and travel was 
difficult. Today, a great majority of Texas’s population is in its largest cities,803 and 
travel to those cities is reasonably easy from most points in the State.804 
	 Second, using fewer courts of appeals with more justices on each court would 
eliminate the need for docket-equalization transfers because the three-judge courts 
could be merged into the busier courts, thereby reallocating judgeships to fit case-
loads. At present, the constitution requires at least three justices on each court of 
appeals.805 This prevents the court system from addressing caseload disparity by 
permanently moving judges from the three-judge courts, which are not as busy on 
a per-judge basis, to the larger, busier courts.806 The only methods for addressing 
this problem are to continue to add judges to the larger courts, while judges on the 
smaller courts have idle time, to temporarily transfer judges from the smaller courts 
to the larger courts,807 or to transfer cases from larger courts to smaller courts. The 
Legislature has opted to require the redistribution of cases from the busy courts to 
the less-busy courts rather than let judges sit idle or make them serve away from 
home, but this practice is unpopular and inefficient and should be ended.808 
	 Third, having fewer intermediate appellate courts would reduce the number of 
conflicting decisions. “[T]he large number of widely dispersed appellate courts has 
encouraged a proliferation in conflicts of law…[I]n a system with numerous separate 
but co-equal courts, the opportunity for conflicts increases, with few mechanisms to 
resolve them…[These] conflicts…often leave [ ]Texas law in confusion, or worse.”809 
	 Finally, reducing the number of courts of appeals could reduce administrative 
costs if clerks’ offices and administrative staffs were merged. The convenience of 
having facilities and personnel in geographically dispersed areas, however, should 
not be entirely discounted. Convenience is particularly important in criminal cases 
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in which attorneys often are court appointed and receive relatively little compensa-
tion for their work. In these cases, an attorney may not be compensated for travel 
time to and from the appellate court. If the attorney is compensated, the compensa-
tion is paid by a governmental entity that, in many instances, has limited resources 
for indigent defense. This problem could be ameliorated if the existing appellate 
court facilities and some personnel remained in place so that some cases could be 
heard in those locations.
	 There is precedent for basing an appellate court in one city but allowing it to 
hear argument in another. California has seven intermediate appellate court dis-
tricts, but those seven districts are divided into twenty geographically dispersed 
divisions where the courts sit to hear argument. One of Texas’s courts of appeals, 
the Thirteenth Court of Appeals, sits in both Corpus Christi and Edinburg.810 And 
Judges on the United States Courts of Appeals often reside in cities other than the 
one in which the court sits. These judges work and have professional staff in the 
federal courthouse in the city in which the judge resides.
	 It is not likely, however, that reducing the number of intermediate courts of 
appeals would allow a reduction in the number of intermediate appellate court 
judges. As noted previously, comparing Texas to other large states indicates that 
Texas probably has the appropriate number of intermediate appellate court judges.811 
Additionally, given the rapid growth in Texas’s population—which might cause an 
increased demand on judicial resources—any reduction in the number of interme-
diate appellate court judges might be short-lived.

Eliminate Overlapping Courts of Appeals Districts? The two courts of appeals sitting 
in Houston have coextensive jurisdiction in districts that cover the same geographic 
area. They have a central clerk’s office and central offices for the eighteen justices 
and their staff. The clerks of the two courts periodically equalize the courts’ dockets 
by transferring cases from one to the other. In other words, the two courts almost 
function as a single entity, but exist as separate entities. The Dallas and Texarkana 
Courts of Appeals share Hunt County, and the Texarkana and Tyler Courts share 
Gregg, Rusk, Upshur, and Wood Counties.812 These overlapping districts cause a 
number of problems.
	 In 1995, a Rusk County trial court rendered a $37.8 million judgment against 
Ford Motor Company.813 Rusk County was and still is within both the Tyler and 
Texarkana Courts of Appeals’ districts.814 The day the trial court rendered judgment, 
the plaintiffs perfected an appeal to the Texarkana Court of Appeals, even though 
they had prevailed on almost every issue.815 Twenty days later, Ford perfected an 
appeal to the Tyler Court of Appeals.816

	 Ford petitioned the Supreme Court to transfer the plaintiffs’ appeal to the 
Tyler Court under its authority to transfer cases from one court of appeals to 
another any time it finds good cause to do so.817 Ford argued that its appeal 
was “primary” because it was appealing a $37 million judgment, while the plain-
tiffs’ claims had little comparative value.818 Ford also argued that the Tyler court 
should hear the appeal because it previously had decided two mandamus actions 
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arising from the same litigation.819 The Supreme Court refused to transfer the 
plaintiffs’ appeal to Tyler, holding that the plaintiffs’ appeal was predominate 
because it was filed first.820

	 The Supreme Court took the opportunity, however, to note that “this question 
arises only because the Legislature has chosen to create overlaps in the State’s appel-
late districts. We have been unable to find any other state in the union which has 
crafted geographically overlapping appellate districts.”821 According to the Court, 

“the problems created by overlapping districts are manifest. Both the bench and bar 
in counties served by multiple courts are subjected to uncertainty from conflict-
ing legal authority. Overlapping districts also create the potential for unfair forum 
shopping, allow voters of some counties to select a disproportionate number of 
justices, and create occasional jurisdictional conflicts like this one.”822 The Court 
further noted that it had recommended to the Legislature in 1986, 1993, and 1995 
that overlapping districts be eliminated.823

	 As current Texas Supreme Court Justice Scott Brister noted when he was Chief 
Justice of the Fourteenth Court of Appeals, overlapping districts can create prob-
lems, even when the districts overlap entirely, as with the two Houston courts.

	 [T]he two Houston courts sometimes disagree about the law. On at 
least one occasion, their disagreements have led to different outcomes 
on the same facts. In Reyes v. City of Houston,824 the First Court held the 
city of Houston was not immune from suit by the families of three men 
who died when their car ran off a dead end road that had no warning 
barricade. Shortly thereafter, the Fourteenth Court held in Montes v. City 
of Houston825 just the opposite—the city was immune from suit by the 
surviving passenger in the same car. The supreme court chose to do 
nothing.826…[C]onflicting interpretations of the law are especially acute 
in Houston, due both to the volume of litigation in Harris County and 
the larger uncertainty as to who will hear the appeal.827

	 In 2003 and 2005, the Legislature eliminated some of the overlapping areas, 
but five counties in northeast Texas remain in two courts of appeals’ districts, and 
the two Houston appellate court districts, consisting of ten counties, continue 
to overlap.828 The situation in northeast Texas allows, and probably encourages, 
forum shopping.829 
	 No reason supports overlapping appellate court districts. The remaining 
instances of overlapping jurisdiction could be easily eliminated. Merging the two 
Houston courts into a single court would create a court with eighteen judges. By 
comparison, the United States Court of Appeals for the Ninth Circuit has twenty-
eight judges, and the Fifth Circuit has seventeen.830 The merged court would be 
large, but manageable.

Prohibit Docket-Equalization Transfers? Each year, at the Legislature’s command, 
the Texas Supreme Court moves a number of cases from one court of appeals to 
another to “equalize” the dockets of those courts.831 These transfers create real 



78

t h e t e x a s j u d i c i a l  s y s t e m : r e co m m e n dat i o n s f o r r e f o r m

problems. In one instance, for example, three appeals filed in one case were heard 
by three different courts of appeals.832 
	 Justice Brister recently described the objections to docket-equalization transfers 
as follows:

	 Transferring cases cures the docket disparity but creates other prob-
lems. First, it nullifies the reason for having a large number of widely 
dispersed courts--the savings in time, money, and convenience incurred 
by deciding appeals locally. Lawyers and clients who try a case in Houston 
may wonder about the efficiency of a system that transfers their appeal 
(but not others) to Amarillo.
	 Moreover, the impact on many dockets is substantial. In the last three 
years, transfers made up at least a quarter of appellate filings in several 
courts of appeals; in Eastland, transfers outnumbered all local appeals. 
This raises questions of burden and accountability. While the state funds 
most appellate operations, part of the cost is borne locally. Why should 
the citizens of one region bear the cost of deciding excess appeals from 
another? And what can citizens do in cases with political or economic 
consequences if the justices who decide an appeal are beyond their vote? 
To the extent Texans think electing judges ensures accountability, they 
are not getting what they think.
	 Finally, transfers worsen the problem of conflicts between the various 
appellate courts. Without transfers, a company with statewide operations 
may face uncertainty, but once a case is filed it should know what the law 
is. Not so with transfers. Transferee appellate courts apply their own view 
of the law, not that of the region where the case was tried. No one knows 
where any appeal will go until after the trial court phase is over. Thus, a 
summary judgment granted or a case tried under one assumption about 
the law may be decided on appeal under another.
	 In many Texas trial courts, this is a substantial problem. Fully one-
third of the cases tried in Beaumont in recent years have been assigned 
elsewhere on appeal. Similarly, lawyers trying cases in Dallas and Houston 
run a ten to 20 percent chance that their appeals will land somewhere 
else. When the courts of appeal disagree about the pertinent law, it is 
impossible to make rational trial decisions without knowing which will 
be applied on appeal.833

	 Justice Brister’s assertion that transferee courts apply their own view of the law 
is well taken, but, in fact, there is confusion and conflict on the question of which 
court’s law to apply when there is a conflict of law between the transferor and trans-
feree courts. Under one approach, used by the San Antonio Court of Appeals, the 
transferee court should not “blindly apply” the law of either the transferee or trans-
feror court, but should instead “reach [its] best conclusion as to what the law of the 
State of Texas is on [the] issue.”834 On the other hand, a panel of the Corpus Christi 
Court of Appeals has noted that attorneys should be able to look to the opinions 
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of the appellate court in their jurisdiction for guidance.835 Despite this pronounce-
ment, a different panel of the same court, in a case decided only thirty-five days 
later, indicated it would follow the approach espoused by the San Antonio court if 
presented with the issue.836

	 Docket-equalization transfers are disliked for other reasons as well. Some com-
mentators argue that different local rules or the unfamiliarity of arguing in a trans-
feree court may affect litigants, and some attorneys believe that a transferee court is 
more apt to reverse a transferred case than a case arising in its own district.837 The 
uncertainty caused by the transfer of cases may affect judges as well. One appellate 
judge noted that it is “fundamentally unfair for the trial judge[’s] conduct to be 
determined by standards subject to the whims of the transfer system.”838

	 The Legislature should stop requiring docket-equalization transfers and, instead, 
should prohibit them. The better practice would be for the Supreme Court to use 
its administrative power to assign judges from the less-busy courts of appeals to the 
busier courts of appeals when necessary to address caseload disparity among the 
courts of appeals.

	 Trial Courts

Introduction. In 1876, when the current constitution was adopted, Texas had a 
rational three-tier trial court structure having no overlapping subject-matter juris-
diction in criminal cases, and very little overlapping subject-matter jurisdiction 
in civil cases.839 Today, “[t]he jurisdictional structure of the Texas court system is 
unimaginably abstruse.”840

	 Given Texas’s entangled jurisdictional scheme, what should be done? Should 
the Legislature structurally unify the trial courts by creating a single-trial-court 
system that handles variations in litigation by assigning tasks to specific trial courts? 
Second, if complete unification cannot be achieved, are there steps that can be 
taken to rationalize Texas’s trial court system? Finally, should the Legislature create 
a mechanism for Texas’s trial courts to handle modern, complex litigation?

Should the Trial Courts be Structurally Unified? In 1996, the National Center for 
State Courts published a paper on the funding of state courts. The paper provides 
such a cogent discussion about unification of trial courts that can be summarized 
as follows: 

Better Use of Judges. It is rare that both courts in a two-tier system are operat-
ing at the same level. Generally, one is far busier than the other. The immediate 
effect of unification is to create a single pool of judges who can be assigned 
to areas of need without reference to jurisdictional boundaries. The pooling 
of judges usually reduces backlog, if one exists, and also reduces the need for 
additional judges.

Tighter Management Structure. There is rarely any justification for two adja-
cent courts having separate management structures: two presiding judges, two 
court administrators, and two sets of supervisors. Unification produces a single 
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administrative structure, which not only reduces costs of operation but also 
can provide a more effective decision-making process. Unification also tends to 
reduce the number of supervisors in proportion to the number of employees, 
reducing middle management costs.

Case Management. Having two courts with different subject matter jurisdic-
tion creates an arbitrary division of workload, which often bears no relation 
to the resources of the two courts and which creates problems of redundancy, 
transfer, jurisdictional squabbling, and delay. One benefit of unification is that 
it ends this intrinsically inefficient division by creating one court of general 
jurisdiction. The benefits of unification for case management are numerous:

There are fewer steps in case processing and fewer opportunities for delay;

Filing of papers can be at one point, facilitating case control and reducing 
clerical needs;

Cases are not transferred between courts for jurisdictional reasons or held 
up by jurisdictional disputes;

Tracking cases and developing case management information systems is 
greatly simplified;

Where the courts have areas of concurrent jurisdiction, the opportunity for 
forum shopping is reduced;

Attorneys operate under one set of court rules, and the public finds it easier 
to deal with one court;

A common scheduling system places case management under common 
goals and procedures, facilitating caseflow management;

The incidence of attorney scheduling conflict is reduced because attorneys 
are not subject to two or more separate court calendars; and

Disposition reporting to a state repository will be easier as there will not 
have to be two dispositions reported [i]n the same case and less likelihood 
that a case cannot be matched to a person through fingerprints.

Staffing Efficiencies. Unification leads to consolidation of two court staffs 
that generally have similar functions. This is particularly true of clerical staff… 
[S]taffs can be cross-trained and deployed more efficiently. This may lead to 
some diminution in the number of authorized positions, but the most likely 
benefit is in cost avoidance by being able to handle increased workload without 
having to increase staff.

Record Systems and Automation. Very often two or more adjacent courts 
in the same county have very different approaches to computers and record 
keeping and operate in splendid isolation…The unification of the systems 
may create efficiencies in personnel staffing and cost of computer usage. It 
may lead to the adoption of the best of the two existing systems, or perhaps 
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the creation of a third system that integrates the two courts. One of the most 
obvious savings is reduction in the number of lists and other outputs required 
of the computer system.

	 Good reasons exist to structurally unify Texas’s trial courts, and there is evidence 
that it can be done by a large state like Texas. California successfully unified its trial 
courts, completing the task in the mid-1990s with the merger of its municipal courts 
into its superior courts. Florida simplified its trial court structure in the 1970s.
	 California now has a superior court in each its fifty-eight counties. It has over 
400 courthouse locations and 1498 superior court judges. The superior courts have 
trial jurisdiction over all criminal and civil matters, but within each superior court 
there may be divisions that exclusively handle specific types of cases like family law 
matters, small claims, probate matters, mental health cases, traffic matters, criminal 
cases, and complex litigation. Specific divisions are not mandated by state law, but 
are determined on a county-by-county basis.841 Illinois, Iowa, and Minnesota have 
similar single-tier trial court structures.842

	 Other states have opted for a two-tier trial court structure. The trial courts in 
Florida, for example, are the circuit courts and county courts. There are twenty cir-
cuits in Florida, each with a court. The number of judges on a circuit court varies 
depending on the population and caseload. The circuit courts have original jurisdic-
tion over, among other things, civil matters involving more than $15,000 and felo-
nies. Each Florida county has a county court, and the number of judges on a particular 
county court depends on the population and caseload. These courts have jurisdiction 
of, among other things, civil disputes involving less than $15,000, traffic offenses and 
misdemeanors.843 Ten other states have similar two-tier trial court structures.844

	  Achieving unification of the trial courts would require constitutional amend-
ments, major statutory change, and a serious effort by the Legislature, county and 
city governments, and the judiciary. Describing the many steps necessary to achieve 
unification of Texas’s trial courts is beyond the scope of this paper. But the experi-
ences of other large states show that where there is a will to rationalize the court 
system, there is a way. Either a single tier of trial courts or a two-tier trial court 
system, without overlapping subject-matter jurisdiction, would greatly improve the 
Texas court structure. Unification of the trial courts is a worthy task.

Are There Steps Short of Comprehensive Unification to Rationalize the System? 
While complete unification of the Texas trial court system is the most desirable goal, it 
is wise to consider steps short of complete unification that would help rationalize the 
trial court structure. The Legislature can take a number of steps that would improve 
the administration of justice without the need to amend the Texas Constitution.

Convert the County Courts at Law and Probate Courts into District Courts. 
With respect to the State’s trial courts, the constitution provides that the judi-
cial power is vested in district courts, county courts, commissioners courts, 
and courts of justices of the peace.845 It specifies some elements of district 
court and justice court jurisdiction.846 As to constitutional county courts, it 
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provides they have jurisdiction “as provided by law,” and the county judge 
“has judicial functions as provided by law.”847 Because the constitution does 
not specify constitutional county court jurisdiction, the Legislature has the 
power to remove judicial authority from the constitutional county courts, 
and it has done so in some counties. Consequently, the trial courts that must 
exist and exercise judicial authority according to the constitution are the dis-
trict courts and justice courts. The other trial courts in Texas’s judicial system 
(the county courts at law, probate courts, constitutional county courts, small 
claims courts and municipal courts848) can be merged into other courts or 
stripped of their judicial functions.
	 Whatever justification there may have been for a multi-tiered trial court 
system in the past, there currently is no sound reason to have county courts at 
law, statutory probate courts, and district courts. The Legislature should con-
vert the county courts at law and statutory probate courts into district courts. 
This can be done through relatively simple statutory changes, without constitu-
tional amendments. Criminal, civil, probate, guardianship, juvenile, appellate 
and other jurisdiction currently exercised by the county courts at law would be 
assumed by the district courts. Once these courts are merged by the Legislature, 
the Supreme Court, through its administrative powers, could designate par-
ticular district courts to handle specific types of cases (like family law, probate, 
and juvenile matters, mental health cases, criminal misdemeanors and felo-
nies, small civil cases, or complex litigation) in counties having several district 
courts. If the Supreme Court chose not to designate the trial courts to handle 
specific types of cases, it could set up a mechanism for the regional or local 
administrative judges to make those designations. 
	 Converting all statutory courts into district courts would require the State 
to assume additional funding of the court system. The State pays district 
judges a salary of $125,000 per year. Consequently, if the statutory courts 
are converted to district courts, the State would be responsible for paying 
these new district judges’ salaries and withholding taxes, and for providing 
insurance and retirement benefits. There are 217 statutory county courts in 
operation—one-half the number of district courts—and seventeen statutory 
probate courts in operation. The Legislature appropriated over $51 million 
for district judge salaries last year.849 Therefore, it is likely the State would be 
responsible for another $29 million in district court salaries annually if 234 
statutory judgeships were converted to district judgeships. It also would be 
responsible for approximately $5 million for the State’s share of withholding 
taxes and for the cost of insurance and retirement benefits payable on behalf 
of the new district judges.850

	 On the other hand, an overall reduction in judicial expenditures might 
be achieved through a merger of these courts. “It is rare that both courts in 
a two-tier system are operating at the same level. Generally, one is far busier 
than the other. The immediate effect of unification is to create a single pool 
of judges who can be assigned to areas of need without reference to juris-
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dictional boundaries. The pooling of judges usually reduces backlog, if one 
exists, and also reduces the need for additional judges.”851 Merging courts 
probably would allow Texas to shrink the size of its trial court judiciary and, 
thus, save money.
 	 Additionally, in fourteen Texas counties, the county courts at law have con-
current jurisdiction with the district courts in civil cases, so there is no upper 
monetary limit on the civil cases that may be brought in those courts.852 When 
a vacancy occurs on these courts, it is filled by the county commissioners, not 
the Governor, and cases tried in these courts are tried to a six-person, rather 
than a twelve-person, jury.853 It does not make sense that these courts, which 
exercise the same jurisdiction as district courts in civil matters, operate sepa-
rately and differently from district courts.
	 If county courts at law are not converted into district courts, the Legislature 
should at least cease creating new county courts at law having unlimited civil 
jurisdiction and enact legislation making county court at law jurisdiction uni-
form throughout the state. Currently, the generally applicable statute places the 
monetary limit on county court at law jurisdiction at $100,000. If the Legislature 
does not convert the statutory county courts into district courts, then it should 
consider raising county court at law civil jurisdiction to $200,000 and making 
that limit applicable to all county courts at law throughout the state.

Redistrict the District Courts. Texas’s district court districts overlap geo-
graphically throughout the State. Overlapping districts appear to be unique to 
Texas. Article V, § 7a of the Texas Constitution requires the reapportionment 
of district court districts after every decennial census.854 The Judicial Districts 
Board is supposed to convene during the third year following the year in which 
the federal decennial census is taken to reapportion the districts unless the 
Legislature already has reapportioned the districts following that census. If the 
Judicial Districts Board fails to make a statewide apportionment, the Legislative 
Redistricting Board is supposed to do the job. Unfortunately, since the adop-
tion of § 7a, two decennial censuses have been conducted, but the district court 
districts have not been reconfigured.
	 Thus, another step in fixing Texas’s trial court structure is to redistrict the 
district courts, as the constitution requires, and eliminate overlapping districts. 
The need for comprehensive judicial redistricting would be made more pressing 
if the statutory county and probate courts were converted to district courts, as 
is recommended in this paper. But comprehensive redistricting should be done 
whether or not the statutory trial courts are merged into the district courts. The 
Legislature should appropriate funds to the OCA to provide staff to the Judicial 
Districts Board to accomplish its constitutionally mandated task.

Create a Mechanism for Handling Complex Cases. The federal court system 
has a four-tier structure, but it also has courts to deal with special kinds of liti-
gation.855 California, New York, Florida and a number of other states recognize 
that some litigation requires focused or specialized treatment for fair and effi-
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cient disposition. These states have created complex litigation courts, commer-
cial litigation courts, or business litigation courts to provide focused treatment 
for the types of cases that often arise in modern litigation. They have found 
the courts to be a success.856 Texas has no uniform method for dealing with 
complex litigation, and another step in rationalizing Texas’s trial court system 
would be to create such a method.857 

Increase the Threshold for District Court Jurisdiction. Neither the current 
constitution nor any statute provides a minimum amount in controversy nec-
essary to confer district court jurisdiction. Instead, the constitution provides 
that district courts do not have jurisdiction if “exclusive, appellate, or origi-
nal jurisdiction” has been conferred on another court “by this Constitution or 
other law.”858 The constitution also provides that the Legislature can conform 
the jurisdiction of district courts and other courts inferior thereto.859 
	 Currently, justice courts have exclusive jurisdiction of civil cases in which 
the amount in controversy is $200 or below and original jurisdiction of civil 
cases in which the amount in controversy is up to $5000.860 Consequently, it 
appears that the lower monetary limit of district court jurisdiction may be $200, 
although some appellate courts have determined that it is $500, and a literal 
interpretation of the constitution suggests it is $5000.861 
	 The district courts should not have jurisdiction of cases with only $200 
or $500 in controversy. Those cases should be handled by lower trial courts. 
Furthermore, any steps taken to eliminate overlapping subject-matter jurisdic-
tion would decrease confusion and prevent forum shopping. Texas’s trial court 
structure could be improved by increasing the lower limit of district court juris-
diction so that district court jurisdiction begins at the upper limit of justice 
court jurisdiction, which we are recommending be increased to $10,000.862 For 
purposes of defining the district court’s jurisdiction, “amount in controversy” 
should be defined to mean “the amount sought by the plaintiff, including all 
amounts sought through statutory penalties or damages, exemplary damages, 
and all other kinds of penalties or damages, and attorney fees, but not includ-
ing pre- or post-judgment interest or costs of court.”

Remove Judicial Authority from Some Constitutional County Courts. As 
stated earlier, there are two distinct courts commonly referred to as “county 
courts”—the statutory county courts (known as the county courts at law) 
and the constitutional county courts. Under Article V, § 16 of the Texas 
Constitution, the Legislature has the authority to define constitutional county 
court jurisdiction, and it can remove all judicial authority from these courts, 
either individually or universally. 
	 Historically, constitutional county courts have had limited civil, probate, 
juvenile, and misdemeanor criminal jurisdiction.863 Most still have probate, 
juvenile, and misdemeanor criminal jurisdiction. Statutory county courts 
at law have overlapping subject-matter jurisdiction with the constitutional 
county courts, but only eighty-four of Texas’s 254 counties have a statutory 
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county court at law. Consequently, in many small counties, the constitutional 
county court is responsible for probating wills, issuing letters testamentary, 
and resolving juvenile and misdemeanor criminal matters. 
	 Another step in restructuring Texas’s trial courts would be to remove judi-
cial authority from constitutional county courts in counties currently having 
either a district court sitting only in that county or a county court at law (which 
courts would be converted to district courts under the proposals made in this 
paper) in that county. Thus, counties currently having a single-county dis-
trict court or county court at law would continue to have a judge available to 
probate wills, issue letters testamentary, administer probate and guardianship 
estates, and handle other matters that sometimes require immediate attention 
but are outside justice court jurisdiction. The other counties would have the 
constitutional county court continue to handle those matters.
 	 Under this proposal, a number of constitutional county courts will con-
tinue to exercise judicial functions. The jurisdiction of those courts should be 
made uniform. They should retain jurisdiction of those matters that, histori-
cally, justice of the peace courts have not handled, like probate and guard-
ianship cases; but overlapping subject-matter jurisdiction between the justice 
courts and constitutional county courts should be eliminated. 

Eliminate Small Claims Courts. All justices of the peace in Texas also serve 
as small claims court judges. Justice courts and small claims courts occupy the 
same facilities, have the same judge, and are served by the same staff.864 An 
outside observer cannot tell the difference between the two courts. This has 
an Alice in Wonderland quality, in which one peering through the looking glass 
can wonder whether the person at the court’s desk is a small claims judge or a 
justice of the peace.
	 The two courts’ jurisdiction is overlapping, but not identical.865 In regard 
to civil matters, the upper monetary limit is identical for the two courts in that 
both have jurisdiction of matters in which the amount in controversy does 
not exceed $5000. The constitution, however, gives justice of the peace courts 
exclusive jurisdiction of matters in which the amount in controversy is $200 or 
less.866 In other words, unless the constitution is ignored, a small claims court 
does not have jurisdiction to hear the smallest claims. Those must be heard by 
the justice court—of course, we are talking about the same person acting some-
times as a justice of the peace and sometimes as a small claims judge. 
	 The purpose of a small claims court is to have a simplified, efficient proce-
dure, with the “sole objective being to dispense speedy justice between the par-
ties.”867 Formal pleadings are not required and the hearing is informal. Supreme 
Court Justice Nathan Hecht, however, argues that “it is doubtful whether the 
[Small Claims Court] Act did much to facilitate the adjudication of small claims 
already being handled by the same justices of the peace in the justice courts.”868 
According to Justice Hecht:
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	 The Act prescribed procedures that are less extensive than the 
rules applicable in justice courts but not appreciably simpler in actual 
practice. For example, the Act permits an action to be commenced by 
filing a simple, sworn statement, but does not permit oral pleadings, 
which are standard in justice court. Discovery is permitted in justice 
court, and while it was not expressly permitted at first in small claims 
courts, it is now.869 

	 A losing litigant in a small claims court case can appeal to the constitu-
tional county court or the county court at law (if there is one) if the amount in 
controversy exceeds $20. The Government Code provides that the judgment 
of the constitutional county court or county court at law on the appeal “is 
final.” In this context, the Texas Supreme Court has interpreted “final” to mean 
that a further appeal cannot be taken from the constitutional county court or 
county court at law to the court of appeals if the case originated in the small 
claims court, even though the same judgment could be appealed to the court 
of appeals if the case had originated in a justice court, having the same judge 
sitting in the same courtroom.870

	 In other words, outside observers cannot tell the difference between justice 
courts and small claims courts; the procedure in small claims court is not particu-
larly simpler than in justice court; small claims courts do not have jurisdiction 
of the smallest claims; and a small claims court judgment cannot be reviewed by 
the court of appeals, but the same judgment could be reviewed by the court of 
appeals if it had been rendered by the justice court sitting in the same courtroom. 
The same complexity that pervades the entire Texas judicial system applies to the 
very court that ought to be the most transparent and easy to comprehend.
	 Another step in fixing the current Texas structure would be for the Legislature 
to eliminate small claims courts as presently constituted, leaving the justice 
courts to fill that role, and to require the Texas Supreme Court to promulgate 
rules providing for an informal and inexpensive procedure for quickly dispos-
ing of “small claims.” The Legislature could either define “small claims” by 
statute or defer that determination to the Supreme Court.

Increase the Maximum Civil Jurisdiction of Justice of the Peace Courts. 
By constitution, justice of the peace courts have exclusive jurisdiction in civil 
matters in which the amount in controversy is $200 or less. By statute, they 
have original jurisdiction of civil matters in which the amount in controversy 
is not more than $5000.871 There is little uniformity among other states as to 
what constitutes a small claim or as to the lower monetary jurisdictional limit 
on courts having limited jurisdiction.872 “Small claims” range from $1500 to 
$25,000, and the jurisdiction of other limited-jurisdiction trial courts ranges 
from $2,500 to $51,000.873 Florida’s limited-jurisdiction trial courts for example, 
have jurisdiction of civil disputes involving less than $15,000, but the judges 
of those courts must be members of the Florida Bar.874 Justices of the peace in 
Texas are not required to be licensed attorneys, and most are not.875
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	 In 1876, when the current constitution was adopted, justice courts’ upper 
monetary jurisdiction was $200. The United States Department of Labor’s infla-
tion calculator only goes back to 1913, but if one assumes that inflation during 
the thirty-seven years before 1913 was equal to inflation in the thirty-seven 
years after 1913, $200 in 1876 is equal to $10,030 today. 876

	 Texas residents need an expeditious and convenient method for resolving 
relatively small civil disputes. Even without requiring that justices of the peace 
be licensed attorneys, the Texas Legislature should give justice courts civil juris-
diction of cases in which the amount in controversy does not exceed $10,000. 
For purposes of this statute, “amount in controversy” should be defined to mean 

“the amount sought by the plaintiff, including all amounts sought through stat-
utory penalties or damages, exemplary damages, and all other kinds of penal-
ties or damages, and attorney fees, but not including pre- or post-judgment 
interest or costs of court.” The statute should further provide that a justice court 
cannot render judgment in excess of its jurisdictional limit, except to the extent 
pre- or post-judgment interest or costs of court cause the judgment to exceed 
the court’s jurisdictional limit.

Provide for District Court Jurisdiction of Larger Commercial Eviction Cases 
and for a Right of Appeal. Justice courts have exclusive jurisdiction of all 
eviction cases, without regard to the amount in controversy.877 An action to 
evict a tenant leasing 100,000 square feet of a “Class A” office building for a 
perceived lease violation is heard by the same justice of the peace who hears 
actions to evict tenants from $200 per month residential units for failing to pay 
rent. In the context of significant commercial disputes, the eviction process is 
antiquated and inappropriate. 
	 First, the expedited process, which may be appropriate when seeking the 
eviction of a person from residential property, is not appropriate in commer-
cial lease disputes in which there is a great deal of money at stake. Second, the 
landlord who files an eviction action may obtain possession on the seventh 
day after posting a bond, unless the tenant posts a counterbond. Under the 
law, the amount of landlord’s bond and the tenant’s counterbond are not the 
same.878 In a significant commercial lease dispute, the amount of the bond 
may be substantial, and it is possible for the setting of the bond amounts to 
make it easier or more difficult for one party or the other to have possession 
of the property while the matter is in litigation. Third, the justice court’s 
judgment awarding possession to one side or the other may be appealed to 
the constitutional county court or county court at law, but the county court’s 
judgment is final in commercial cases and cannot be appealed to a court of 
appeals.879 This anomaly unfairly and unreasonably restricts the appeal rights 
of litigants in commercial eviction cases. 
	 Texas statutes should be amended to: (1) give district courts concurrent 
jurisdiction of commercial eviction cases in which the amount in controversy 
is beyond the jurisdictional limits of the justice court; (2) provide a mechanism 
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by which a defendant can remove such a commercial case from justice court 
to district court; and (3) allow an appeal from a county court’s judgment in 
a commercial eviction case, as in any other case. The Legislature also should 
direct the Supreme Court to promulgate rules: (1) providing for the removal of 
commercial eviction cases from, and remand of those cases to, justice courts; 
(2) for determining the amount in controversy in commercial eviction cases; (3) 
for the expeditious resolution of commercial eviction cases by district courts to 
ensure that removal is not taken for the sole purpose of slowing an appropriate 
eviction; and (4) for sanctions in the event of the inappropriate removal of an 
eviction case from a justice court. 

Synopsis of Changes. If the steps suggested above are taken, Texas trial court 
structure would be reduced from seven types of trial courts to three in some 
counties and four in others. 

The counties that currently do not have a county court at law or district court 
sitting only in that county would have justice courts and a constitutional 
county court, and would be within at least one multi-county district court 
district. The justice courts’ civil jurisdiction would be exclusive for cases with 
$10,000 or less in controversy, at which point the district court’s jurisdiction 
would begin. The constitutional county court’s jurisdiction would encom-
pass probate, guardianship, juvenile and other matters that might require 
immediate attention and over which those courts currently have, but the jus-
tice courts do not have, jurisdiction. The constitutional county courts would 
not have general civil jurisdiction.

All other counties would have justice courts and would be within at least one 
district court district. The justice courts’ civil jurisdiction would be exclusive 
for cases with $10,000 or less in controversy, at which point district court 
jurisdiction would begin.

District courts throughout Texas would have the jurisdiction they currently 
possess (except that the monetary threshold would be increased from $200 to 
$10,000) plus the jurisdiction currently held by the statutory county courts and 
probate courts, because those courts would be converted to district courts.

District courts would have concurrent jurisdiction with justice courts of evic-
tion cases in which the amount in controversy exceeds $10,000.

Municipal courts would remain in place throughout the State, with no 
changes to their jurisdiction or operation. 

Possible Administrative and Financial Changes

	 Court Administration. Today, the Texas Supreme Court has most of the administrative 
powers possessed by other states’ high courts.880 The major problem with Texas’s administra-
tive structure is that its nine regional administrative judges are appointed by the Governor, 
and the local administrative judges are elected by their peers, for a specified term of office.881 

•

•

•

•

•
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Consequently, these administrative officers are not particularly accountable to the Supreme 
Court or any judicial officer or agency. The Legislature should amend the law to provide 
that the regional administrative judges are appointed, and can be removed, by the Texas 
Supreme Court. The regional administrative judge, in turn, should be empowered to appoint 
the local administrative judges in her district, in consultation with the local judges. These 
steps will enhance the Supreme Court’s administrative control of the Texas judicial system.

	 Financial Matters

Should State Revenue be the Exclusive Source of Funds for the Texas Judicial System? 
The State of Texas provides all funding for the Supreme Court and the Court of 
Criminal Appeals. For the courts of appeals, the State pays most of the salaries of the 
judges and all of the salaries for other court employees, but little else. The counties in 
the district supplement the justices’ salaries and provide facilities for the court.882

 	 For the district courts, the State pays most of the district judge’s salary, but not 
the salaries of court personnel. The counties in the district typically supplement the 
judge’s salary, and each county provides facilities for the court and pays court per-
sonnel working in that county. Individual counties pay all costs, including judges’ 
salaries, associated with constitutional county courts, statutory county courts, pro-
bate courts, and justice courts sitting in that county, but the state may supplement 
some of these judges’ salaries. Municipalities pay all costs associated with municipal 
courts.883 Because money is expended by 254 counties and hundreds of cities to 
support the judicial system, the total amount of money spent each year in Texas for 
this purpose is unknown. 
	 What is known is that the Texas Legislature appropriated $69.4 billion dol-
lars for all state spending for fiscal year 2006, of which only $261 million—less 
than 4/10th of one percent—was appropriated to support Texas’s judicial system.884 
According to the United States Department of Justice, Bureau of Justice Statistics, 
only three states—Ohio, South Carolina and Tennessee—allocate a smaller percent-
age of their state budget to supporting the judiciary than does Texas.885 Texas, how-
ever, is not the only state with a decentralized judicial funding system and a heavy 
reliance on local revenue. According to one source, by 1995, thirty-one state court 
systems were funded primarily from the state’s general fund.886 The other seventeen 
were funded primarily from local revenue.
	 Should Texas join the majority of states and assume the obligation of being the 
primary funding source for its judicial system?
 	 It first should be understood that state government financing of trial courts is 
not necessarily linked to structural unification of those courts.887 These are separate 
issues. Additionally, state government financing of trial courts is not necessarily 
tied to centralized judicial budgeting.888 California, for example, has moved from 
local funding to state funding for its trial courts, without centralizing budgeting, 
by using block grants to the counties.889 In other words, it is possible for the State 
of Texas to be the primary source of financial support for its judicial system with-
out unifying the trial courts or centralizing budgeting, although this paper recom-
mends both unifying the trial courts and centralizing budgeting.
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	 Historically, local financing of the judicial system, except the appellate judi-
ciary, was the norm among the states.890 The early impetus for state financing was 
to improve the court system and not to provide fiscal relief to local governments.891 
The perception was that state financing would help create uniform procedures and 
systems, increase professionalism in the judiciary, improve court management, 
effect a more equitable and efficient allocation of resources, remove judges from 
local fiscal politics, and secure a more stable and abundant funding base for the 
judicial system.892 State funding was not without critics, however. 
	 By the late 1970s, state financing started to come under critical examination. 
Critics of state funding made the following criticisms, among others:

Removing courts from the local government orbit made them more remote 
from the local community and less service-oriented;

Operating costs increased without any demonstrable gains in productivity;

Trial courts were denied any real role in the budget process or purchasing 
and had little incentive to be efficient;

Bureaucracy was increased, and too many petty matters of financial admin-
istration were centralized; [and]

States are not immune to fiscal problems, but the trial courts placed all their 
eggs in the “state basket”[.]893 

	 By the 1980s, local fiscal problems began to drive the movement toward state 
financing of the judicial system.894 In the late 1970s, for example, New York City 
had serious fiscal problems that contributed to its adoption of state financing of its 
courts.”895 Additionally—

	 Constitutional requirements regarding indigent defense, treatment of 
juveniles, and protection of the mentally incompetent created a set of 
large and volatile expenditures that could be imposed by judicial mandate. 
The demands of modernized court administration…created demands for 
various new technologies…Breakdown in family structure caused large 
expenditures for social support services, counseling, juvenile detention 
facilities, foster care, and child support enforcement. A collateral effect of 
social disintegration was the need for more juvenile and adult probation 
officers. No longer did a court consist of a judge, a reporter, and some 
clerks. Courts were becoming complex administrative entities.896

	 In other words, judicial decisions and state and federal mandates have signifi-
cantly increased the burden on the court system and on the local governments that 
support the court system. If decisions and conditions outside the control of local 
governments are going to drive the costs of the judicial system, fairness suggests 
that the local government be relieved of those costs.
	 Additionally, if the State were to assume the primary responsibility for funding 
the judicial system and the Supreme Court were given the task of preparing and 
submitting a budget to the Legislature on behalf of the entire judiciary, trial judges 

•

•

•

•

•



r e s t r u c t u r i n g,  a d m i n i s t e r i n g a n d f u n d i n g t e x a s co u r t s

91

likely would be more responsive to the Supreme Court, which could enhance the 
Court’s ability to ensure “the efficient administration of the judicial branch”897 and 
exercise its “supervisory and administrative control over the judicial branch.”898 
	 In sum, the question of whether to shift to the state government the primary 
responsibility for funding the entire judicial system is both complex and important. 
A majority of states rely primarily on state funding because, on the whole, state 
funding is a much better alternative. The old system that relied primarily on local 
funding was appropriate to a simpler time, before courts became “complex admin-
istrative entities.” Texas should follow the lead of a majority of other states and 
assume the primary responsibility for funding Texas’s judicial system as part of an 
overall rationalization of the court system to achieve greater coherence, account-
ability and efficiency.

Should Compensation of Judges Be Increased? Texas’s citizens are entitled to an 
independent and experienced judiciary. Attaining and retaining an independent 
and experienced judiciary requires, in part, that the judiciary be adequately com-
pensated. In his address to the Texas Legislature at the beginning of the 2005 leg-
islative session, Texas Supreme Court Chief Justice Wallace Jefferson argued for 
increased compensation for Texas’s judges.

	 While strong, the judiciary currently faces a challenge that calls for 
legislative and executive action. The challenge is to fund the judiciary at 
a level sufficient to retain our most capable and experienced judges. Texas 
is losing judges at all levels of the judiciary due, at least in part, to salaries 
that have not kept pace with the times…[L]et us admit to ourselves that the 
judiciary suffers from the loss of their expertise, integrity, and experience. 
Teddy Roosevelt once said: “It is not befitting the dignity of the nation that 
its most honored public servants should be paid sums so small compared to 
what they would earn in private life that the performance of public service 
by them implies an exceedingly heavy pecuniary sacrifice.” Those words 
are as true today as they were in 1908. Texans deserve to walk into a Texas 
courtroom knowing that their cases will be heard by women and men of 
talent and experience, judges who have been recruited from among the 
most capable and successful lawyers. I want all Texans in every area of the 
state, and all litigants from outside the state who are properly before Texas 
courts, to have access to a judiciary that includes the most capable, the 
most dedicated, and the most knowledgeable and experienced.899

	 At the time Chief Justice Jefferson delivered this address to the Legislature, 
Texas ranked thirty-ninth in its compensation of the judges on its courts of last 
resort, thirty-fourth in its compensation of intermediate appellate court judges, and 
twenty-eighth in its compensation of trial court judges.900 
	 The Legislature heeded Chief Justice Jefferson’s call for judicial compensation 
increases. Texas’s appellate court, district court and county court judges were given 
a compensation increase effective December 1, 2005.901 Today, the Chief Justice of 
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the Texas Supreme Court and the presiding judge of the Court of Criminal Appeals 
each are paid $152,500 per year, and the other justices and judges on those courts 
are paid $150,000 per year. The Chief Justice of each of the courts of appeals is paid 
$147,500 per year and the other justices of those courts are paid $145,000 per year. 
District court judges are paid between $125,000 and $132,500 per year, depending 
on local supplementation of the base salary. 902

	 At the same time it enacted these increases, the Legislature commanded OCA 
to collect data relating to the reasons why Texas’s judges resign from office or do 
not seek reelection, and to report its findings to the Governor, lieutenant governor, 
and the Legislature.903 The report also must include whether the compensation of 
state judges exceeds, is equal to, or is less than the compensation of judges at cor-
responding levels in the five states closest in population to Texas, and whether the 
compensation of state judges exceeds, is equal to, or is less than the average salary 
of lawyers engaged in the private practice of law.904 The purpose of the report is to 
ensure that the compensation of state judges is adequate and appropriate.905 
	 Today, Texas judges receive higher compensation than the fifty-state average 
but lag behind the compensation paid to judges by other large states in judicial 
compensation.906 Texas’s judges should receive additional compensation increases 
in the near future to ensure that Texas judges are compensated at the same level as 
their counterparts in other states and that the Texas judicial system can attract and 
retain the highest quality judges.
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creat ing complex l it igat ion courts

Overview

This paper advocates a modernization of the Texas courts that will improve efficiency and 
establish a trial-assignment system that will coherently and rationally place legal proceed-
ings before judges best able to conduct those proceedings. The paper contemplates that, for 
example, a family law case will be assigned to a judge whose career has provided him or her 
with knowledge and experience in that area of the law. Similarly, the paper envisions that 
a district judge who has experience in practice and on the bench in criminal matters would 
be assigned important or difficult criminal cases. For the same reason, this paper recom-
mends that court reorganization include a system to properly assign complex civil litigation 
to judges who have the background and ability to handle litigation that needs specialized 
knowledge, extraordinary attention, or intensive management. This part of the paper dis-
cusses the options available for handling complex cases in Texas’s judicial system.

Selecting the Court or Judge

Four options for selecting the court or judge to handle complex cases are available. In this 
section, we state those options and summarize of the relative merits of each. In the follow-
ing sections, we discuss particular topics, like jurisdiction and venue, that impact the vari-
ous alternative methods for handling complex lawsuits. 
	 First, the Legislature could exercise its power under Article V, § 1 of the Texas Constitution 
to establish new complex litigation courts.907 Creating new courts would allow those courts 
to concentrate on complex cases, which might not be true if existing courts were used. 
On the other hand, this paper recommends unification of Texas’s trial courts.908 Creation 
of a new tier of trial courts is contrary to that recommendation. Additionally, unless the 
Constitution is amended to allow the appointment of these judges,909 they would have to 
be elected by the voters in their regions. A significant reason for having complex litiga-
tion courts is to guarantee that difficult civil cases are handled by the most capable and 
knowledgeable judges, but it is proven that popular election produces uneven results in the 
quality of judges. Furthermore, because there would be only a few complex litigation courts, 
the election campaigns for these courts, for good or ill, probably would draw significant 
interest—and campaign contributions—from attorneys and actual or potential litigants 
who routinely are involved in complex litigation. They would be able to “concentrate fire” 
on a few judicial races, possibly to the detriment of other judicial races. Finally, creating 
new elected positions in Texas requires pre-clearance from the United States Department 
of Justice under the Voting Rights Act, which would not be required if existing courts were 
designated to handle complex cases.910

	 Second, the Legislature could amend specific sections of Chapter 24 of the Government 
Code to designate existing district courts as complex litigation courts, which is similar to its 
designation of district courts as family, civil, or criminal courts. This option would allow the 
Legislature to identify specific judges who have the experience and knowledge to handle 
complex cases, and to identify specific courts having the time and resources to support 
complex litigation. It also would allow the Legislature to adjust the number of complex liti-
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gation courts from time to time as needed to handle the caseload.  But it also would require 
that the Legislature reevaluate complex court designations during each biennial legislative 
session. And, because of the difficulties intrinsic to passing legislation, there is no guarantee 
that the complex court designations would be changed in a timely manner as circumstances 
change. Consequently, if a “complex court” judge retires, dies or is defeated in an election 
and the Legislature does not designate a different court as the complex litigation court to 
assume that judge’s docket of complex cases, less skilled judges could end up handling the 
most complicated cases. As most legislators surely would agree, the Legislature probably is 
not well suited to making judgments about the relative abilities of trial judges.
	 Third, the Legislature could empower the Supreme Court to designate existing dis-
trict courts as complex litigation courts. This alternative provides desirable flexibility. The 
Supreme Court, as supervisor of the Office of Court Administration, is in a good position 
to determine the number of courts needed to handle the caseload and to identify judges 
having the skills necessary to handle complex cases. Additionally, the Court, which func-
tions year-around, has the ability to change complex court designations to immediately 
address the retirement, death or defeat of judges handling complex cases. This paper consis-
tently recommends that the Texas judiciary should be subject to the administrative control 
of the Supreme Court, and having the Supreme Court involved in the assignation of com-
plex trial courts is consistent with that recommendation.
	 Finally, the Legislature could create a procedure like the multidistrict litigation (“MDL”) 
procedure911 in which an MDL-like panel would designate courts on an ad hoc basis to 
receive complex cases. Under the current MDL procedure, any party to a case pending in a 
county, probate, or district court can file a motion with the Judicial Panel on Multidistrict 
Litigation (“MDL Panel”) asking it to assign the case to a judge for pretrial proceedings.912 
The purpose of the MDL procedure is to allow the consolidation of factually related cases for 
efficient and consistent pretrial treatment. The MDL Panel evaluates the motion and either 
grants it and orders that the case be transferred to a specified court for pretrial proceedings, 
or denies it, in which event the case remains in the court in which it was filed. 
	 In the context of complex litigation, the procedure would be the same—any party 
could request that the Complex Litigation Panel, which would be comprised of five judges 
appointed by the Supreme Court, transfer a case to an appropriate complex litigation trial 
court for further proceedings. The Panel then would decide, subject to rules promulgated 
by the Supreme Court, whether the case is complex. If so, the Panel would order the case 
transferred to an appropriate trial court to handle further proceedings in that case. Allowing 
an MDL-like panel to determine whether a case is complex and to select courts on an ad hoc 
basis provides more flexibility than any other option, but maintains administrative control 
by the Supreme Court through the exercise of its rule-making function and its appointment 
of judges to the Panel. 

Kinds of Cases the Courts Could Handle

Whether existing district courts are used or new courts are created, the kinds of cases the 
courts will handle must be defined.
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	 Other States’ Definitions of “Complex Case.” In Arizona and California, a “complex 
case” is defined as a civil action requiring continuous or exceptional “judicial management 
to avoid placing unnecessary burdens on the court or the litigants and to expedite the case, 
keep costs reasonable,” and “promote an effective decision making process by the court, the 
parties and counsel.”913 In both states, the factors to be considered include: (1) numerous 
pretrial motions raising difficult or novel legal issues that will be time consuming to resolve; 
(2) management of a large number of witnesses or a substantial amount of documentary evi-
dence; (3) management of a large number of separately represented parties; (4) coordination 
with related actions pending in one or more courts in other counties, states or countries, or 
in a federal court; and (5) substantial post-judgment judicial supervision.914 These factors, 
for the most part, are useful in managing a local docket because they essentially define a 
complex case as one that, in the opinion of a judge, will require exceptional resources.
	 Arizona also includes whether: (1) the case would benefit from permanent assignment 
to a judge who had acquired a substantial body of knowledge in a specific area of the law; 
(2) the case involves inherently complex legal issues; (3) factors justify the expeditious 
resolution of an otherwise complex dispute; and (4) any other factor in the interests of 
justice warrants a complex designation or as otherwise required to serve the interests of 
justice.915 Here, Arizona’s criteria recognize that a trial judge’s ability and expertise can 
be important in resolving complex cases and that leeway in determining which cases are 

“complex” may be appropriate.
	 California provisionally designates as complex: antitrust or trade regulation claims, con-
struction defect claims involving many parties or structures, securities claims or investment 
losses involving many parties, environmental or toxic tort claims involving many parties, 
claims involving mass torts, claims involving class actions, and insurance coverage claims 
arising out of any of these.916 By “provisionally” designating these kinds of cases as complex, 
California recognizes that some kinds of cases typically are complex, but that they are not 
always complex.  
	 In Connecticut, the Complex Litigation Docket is designed for cases involving multiple 
litigants, legally intricate issues, lengthy trials or claims for damages that could total mil-
lions of dollars. By this definition, Connecticut recognizes that a variety of criteria, some of 
which are unrelated to the claims presented, may make a case complex.  

	 Defining “Complex Litigation” if New Courts are Created. The criteria used by other 
states for determining if a case is complex require that a judge exercise discretion in making 
the determination. Most of the criteria are not based on information that may be garnered 
from the face of the plaintiff’s petition, although California recognizes that some kinds of 
cases typically (but not always) are complex. Thus, these definitions, and the wide discre-
tion they afford, are not suited for use in a jurisdiction statute, which would be required if 
new courts are created, because a jurisdiction statute must be precise enough to allow courts 
and litigants to easily determine whether a court has jurisdiction. 
	 If new courts are created and a jurisdiction statute is required, the simplest way to 
define the courts’ jurisdiction would be to base jurisdiction on the amount in controversy. 
Obviously, basing jurisdiction on an amount in controversy requires that a somewhat arbi-
trary amount of money be prescribed. Federal diversity jurisdiction is based on an amount 
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in controversy greater than $75,000,917 but that amount seems substantially too low for 
“complex litigation.” The OCA does not collect data on the amount of damages alleged or 
the amount awarded in litigation. Consequently, comprehensive information is not avail-
able to determine how many cases are filed each year seeking a particular amount.
	 Additionally, jurisdiction based solely on the amount in controversy does not capture 
all litigation that reasonably could be considered complex. As an alternative to using only 
amount in controversy, the courts’ jurisdiction might be defined by looking to both the 
amount in controversy and the causes of action pleaded:

	 Complex litigation courts have jurisdiction of: (1) a case in which the 
matter in controversy exceeds an amount determined by the supreme 
court to be appropriate, (2) a case in which a party seeks certification of a 
class, (3) a shareholder derivative action, (4) a products liability action as 
defined in Section 82.001, Civil Practice and Remedies Code, (5) a case in 
which a claim under a state or federal securities or trade regulation law is 
asserted, or (6) a case in which a health care liability claim as defined in 
Section 74.001, Civil Practices and Remedies Code is asserted.

	 This definition is both over- and under-inclusive. Not all products liability or health 
care liability cases, for example, are complex, but all would be handled by complex litiga-
tion courts. On the other hand, a case having multiple parties or that presents novel or 
complicated scientific or technical issues may be complex, but those cases would not be 
handled by complex litigation courts. Any attempt to define complex litigation in a jurisdic-
tion statute will present similar problems.

	 Defining “Complex Litigation” if Existing Courts are Used. If existing courts are used 
and, therefore, a new jurisdiction statute is not necessary, the Legislature should allow 
the Supreme Court to define “complex litigation” by rule. The Court has the expertise 
necessary to craft a rule distinguishing between complex cases and other cases, and, if its 
definition proves unsatisfactory, it can easily amend the rule. The statute could give the 
Supreme Court complete discretion, or it could provide that certain kinds of cases must 
be transferred to a complex litigation court. The following two alternatives are examples 
of what a statute might provide.

First Alternative: The Supreme Court shall promulgate rules of practice and proce-
dure specifying the types of cases of that must be transferred under this [Chapter/
Section] to a complex litigation court.

Second Alternative: The Supreme Court shall promulgate rules of practice and pro-
cedure specifying the types of cases to be transferred under this [Chapter/Section] 
to a complex litigation court. The rules must provide that the following factors 
are to be considered when determining whether a case is complex: (1) whether 
there are a large number of separately represented parties, (2) whether coordina-
tion with related actions pending in one or more courts in other counties, states 
or nations, or in a federal court, will be necessary, (3) whether the case will benefit 
from assignment to a judge who is knowledgeable in a specific area of the law, 
(4) whether it is likely that there will be numerous pretrial motions or pretrial 
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motions will raise difficult or novel legal issues that will be time consuming to 
resolve, (5) whether it is likely that there will be a large number of witnesses or a 
substantial amount of documentary evidence, (6) whether it is likely that substan-
tial post-judgment judicial supervision will be required. The rules must provide 
that the following cases are presumed “complex”: (1) a case in which the matter 
in controversy exceeds an amount determined by the supreme court to be appro-
priate, (2) a case in which a party seeks certification of a class, (3) a shareholder 
derivative action, (4) a products liability action as defined in Section 82.001, Civil 
Practice and Remedies Code, (5) a case in which a claim under a state or federal 
securities or trade regulation law is asserted, (6) a case in which a health care 
liability claim as defined in Section 74.001, Civil Practices and Remedies Code is 
asserted, and (7) a case in which medical, scientific or technical evidence is central 
to the case. The rules may provide that other factors will be considered or that 
other types of cases are presumed to be “complex.” 

 	 The preciseness of the definition of “complex case” provided by the Supreme Court 
would depend in part on the mechanism used to decide which cases will be transferred to 
complex litigation courts.918 If parties are entitled to file initially in, or remove a case to, a 
complex litigation court, the definition must be precise so that litigants can easily deter-
mine which cases are complex and, therefore, can be filed in or removed to a complex litiga-
tion court. On the other hand, if the transfer is accomplished through an MDL-like panel, 
the definition should leave reasonable discretion to that panel. 

Number of Courts Needed if New Courts are Created

If new complex litigation courts are created, one challenge is estimating the number of 
courts to create. It is difficult to estimate how many “complex cases” will be filed each 
year because the number depends, in part, on the definition of “complex case.” About 
613,000 civil matters were filed in Texas’s district courts last fiscal year, of which 124,000 
were “show cause” motions that probably would not be considered complex.919 Another 
166,000 civil cases were filed in the county-level courts, with 9000 of those being show 
cause motions.920 The district courts disposed of 546,000 matters, or 1264 dispositions 
per district judge. 
	 If the number of filings remains constant, and five percent of the new non-show cause 
filings meet the definition of complex case, the complex litigation courts would receive 
32,000 cases per year. If two percent are complex cases, the courts would receive 13,000 
cases per year. If each court disposed of 500 complex cases per year and 32,000 complex 
cases are filed each year, sixty-four new judges would be required to dispose of those cases. 
If 13,000 complex cases are filed each year, twenty-six new judges would be required. 
	 The new judges would be doing work normally done by district and county court 
at law judges. Currently sitting judges could be appointed to complex litigation courts 
and existing courts could be dissolved so that the total number of trial courts would 
remain unchanged. 
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Geographic Scope of Complex Litigation Courts

Whether new courts are created or existing courts are used, an issue that must be resolved 
is whether the court will draw cases from the county in which it sits, from a multi-county 
district, or from throughout the State. One factor to consider in resolving this question is to 
determine the purpose these courts will serve. Would the courts be intended to help multi-
court counties better manage their dockets, or to allow litigants in complex cases across the 
state to access courts having greater resources and more expertise in handling complex litiga-
tion? If the purpose is the former, only local transfers are necessary and the geographic scope 
of the complex litigation court would be the county in which the court sits. If the purpose is 
the latter, the complex litigation courts should have regional or statewide territories so any 
complex case, no matter where filed, could be transferred to a complex litigation court.  
	 While local docket management is a good reason to have complex litigation courts, 
the greater purpose is to provide the expertise, knowledge and resources necessary to 
allow the judicial system and the litigants to efficiently process complex litigation. The 
more extensive the area covered by a complex litigation system, the larger the pool of 
capable judges available to serve as a complex litigation judge. If regional or statewide dis-
tricts are used, all complex cases will have a greater opportunity to access a highly skilled 
judge. Limited local transfer (within a single county), on the other hand, might prevent 
complex cases from accessing courts with the capability to handle those kinds of lawsuits, 
especially in the smaller counties. 
	 Texas, however, is a large state and statewide transfer of cases may not be practical. 
Moreover, the public has a recognizable interest in seeing cases properly filed in a geographic 
area resolved in that area. Thus, when deciding whether to draw judges from a local, regional 
or statewide pool one must consider the interest of the public, the courts and the litigants. 
	 Drawing judges only from a local pool ignores the potential interest of litigants and 
the court in efficiently managing complex litigation. Drawing judges from a statewide pool 
fails to account for the interest of the public in seeing cases resolved in the area where they 
are properly filed. This paper, therefore, strikes a rational balance between these sometimes 
competing interests and recommends regional transfers using the court of appeals districts 
as “complex litigation districts.”921

Venue Considerations

	 Texas’s Venue Scheme. If complex litigation courts operate on a regional or statewide 
basis, venue must be considered. Texas’s venue statutes place venue in a county in which 
property, a person, or an entity is located.922 The general venue statute provides that, unless 
another venue statute applies, 

all lawsuits shall be brought: (1) in the county in which all or a substantial 
part of the events or omissions giving rise to the claim occurred; (2) in the 
county of defendant’s residence at the time the cause of action accrued if 
defendant is a natural person; (3) in the county of the defendant’s prin-
cipal office in this state, if the defendant is not a natural person; or (4) 
if Subdivisions (1), (2), and (3) do not apply, in the county in which the 
plaintiff resided at the time of the accrual of the cause of action.923 
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	 Texas has a number of mandatory venue statutes.924 For example, actions for the recov-
ery of real property, for partition of real property, or to remove encumbrances from the 
title to real property must be brought in the county in which all or a part of the property is 
located.925 If a mandatory venue statute applies, the action must be brought in the county 
designated by that statute and, if brought in another county, must be transferred to the 
county having mandatory venue.926 
	 Texas also has a number of permissive venue statutes.927 For example, if a suit is filed 
against an executor, administrator, or guardian to establish a money demand against an 
estate that he or she represents, the suit may be brought in the county in which the estate 
is administered, in a county specified in the general venue statute, or in any other county 
of proper venue. 928 
	 Texas allows venue transfers in civil cases under several circumstances. A case may be 
transferred “[f]or the convenience of the parties and witnesses,” but the transfer must be to 
another county of proper venue.929 Similarly, a case must be transferred if “an impartial trial 
cannot be had in the county in which the action is pending” or if the parties consent to a 
transfer.930 In either case, the transfer must be to another county of proper venue.931 

	 Venue Considerations for Complex Courts. If complex cases are transferred to either 
existing district courts or new complex litigation courts and regional or statewide operation 
is permitted, these courts often will not be in a county of proper venue as currently defined 
by statute. The Legislature could amend the venue statutes to provide that venue of “com-
plex cases” is proper in any county or region in which the complex litigation court sits and 
that the complex case venue provision overrides all other mandatory and permissive venue 
provisions. Thus, the transfer from a district court in a county of proper venue to a complex 
litigation district court would be a transfer between two courts of proper venue.932 
	 Alternatively, the venue problem could be avoided if complex cases were transferred to 
a complex litigation district court for pretrial proceedings only, and returned to the original 
county for trial, as is done with cases transferred for coordinated pretrial proceedings under 
the multi-district litigation procedure.933 If this procedure were used, the complex litigation 
court judge should be required to go with the case to the originating county (assuming it 
was a county of proper venue) to sit as the trial judge.

Juries in Complex Litigation Cases

Texas law currently requires that a jury be drawn from the county in which the case is pend-
ing.934 Thus, unless the law is changed, the jury in a complex case will have to be drawn 
from the citizens of the county in which the case is tried, not from a region.935 It, however, 
is possible to change Texas law to provide for juries drawn from a region.936 
	 If region-wide juries are permitted, the region cannot be too large or it becomes impracti-
cal to draw a jury from the entire district. The federal district court system provides a model. 
Texas is divided into four federal districts and subdivided into twenty-seven multi-county 
divisions. Most of the courts are located in major metropolitan areas and, in most instances, 
jurors do not have to travel more than 100 miles to attend court.937 The federal system, 
however, can be viewed from another perspective. The federal court system divides Texas 
into twenty-seven divisions, but some jurors still must travel over 100 miles to attend court. 
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	 Complex litigation court districts built on the fourteen court of appeals districts pres-
ent the problem that some jurors would have to travel several hundred miles to attend trial, 
which could necessitate breaking the districts into divisions, as is done in the federal judi-
cial system. Of course, the problem of drawing a multi-county jury is eliminated if complex 
cases are returned to their originating counties for trial and the jury is drawn from that 
county as in any other case.

Filing in or Transferring to Complex Litigation Courts

If existing courts are used as complex litigation courts, a procedural mechanism for trans-
ferring cases to those courts must be created. There are four possible procedures: (1) a 
motion to transfer filed in the court in which the case is pending; (2) a motion to transfer 
filed with the regional administrative judge; (3) removal of cases to a complex litigation 
court, subject to remand; or (4) a complex litigation transfer panel to receive motions 
to transfer. If new courts are created, cases will arrive in the courts one of two ways. The 
plaintiff could file the case in the complex litigation court, or the defendant could remove 
the case to the complex litigation court.

	 Moving Cases if Existing Courts are Used. The simplest method to achieve the transfer 
of a complex case to an existing court designated as a complex litigation court is to require 
a motion requesting a transfer be filed in the court in which the case is pending. To avoid 
abuse and satellite litigation over whether a case is complex, a very specific definition of 

“complex case” would be required. A specific definition coupled with a right to transfer 
would eliminate the ability of the court system to exercise administrative flexibility over 
this process, and complex litigation courts would be required to accept all transferred cases 
without regard to their ability to handle the cases and without regard to whether the cases, 
in fact, were complex. 
	 As an alternative, the motion to transfer could be filed with the regional administra-
tive judge. If given the authority to do so, the regional administrative judge could exer-
cise discretion in transferring cases based on the caseloads and expertise of the complex 
litigation district courts in the region. Thus, if the regional administrative judge deter-
mined that a particular district court had capacity for an additional case and the ability 
to handle it, the regional administrative judge could transfer the case to that court. If 
no court had capacity or ability, the administrative judge could deny the transfer. The 
regional administrative judge also could consider the location of witnesses and counsel 
in making the transfer decision.
	 If motions to transfer are made to the regional administrative judge and that judge is 
given discretion to refuse to transfer cases, the definition of “complex case” becomes some-
what less important. While the administrative judge could transfer a case that meets the 
statutory definition of “complex case,” he or she might also be allowed to designate a case 
as complex that does not strictly fit the statutory definition but, by any reasonable standard, 
qualifies as a complex case. Making the regional administrative judge the arbiter of whether 
a case is “complex” and the assignor of a complex case to a particular trial judge places enor-
mous responsibility, and power, in one person, and for that reason is not recommended.
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	 As another alternative, the Legislature by statute, or the Supreme Court by rule, could 
create a procedure by which parties could remove complex cases to complex litigation 
courts, subject to remand to the original court if the case should not have been removed 
or later fails to meet the definition of “complex case.”938 The problems with a removal/
remand procedure are similar to the problems of having the originating court decide 
transfer motions. A precise definition of “complex case” would have to be developed so 
that litigants and the courts could easily determine if a case could be removed to a com-
plex litigation court. Additionally, specific district courts would have to be designated as 
complex litigation courts to which cases could be removed, and a strict geographic struc-
ture also would have to be in place to prevent parties from removing cases to their favorite 
complex litigation court. Again, this procedure does not provide the desirable degree of 
administrative flexibility
	 Finally, the Legislature could create a complex litigation transfer panel like the MDL 
Panel created in 2003939 or redefine the existing MDL Panel as the Multidistrict and Complex 
Litigation Panel. Either way, the panel could be empowered to transfer complex cases to dis-
trict courts throughout the state or within a region. In other words, an MDL-like panel may 
be used whether statewide or regional transfers are permitted. 
	 A MDL-like panel would have the same flexibility as regional administrative judges, but 
would have the additional advantage of having statewide authority, if a statewide mecha-
nism is authorized. The advantage over using the regional administrative judges is that 
power would not be concentrated in a single administrative judge, but would be given to 
a panel. Still, it would be necessary to require that the Supreme Court develop procedures 
for the panel to use in transferring cases and to give the Supreme Court administrative 
oversight of the Panel.940 An MDL-like panel appears to be the best method for transferring 
complex cases to qualified courts.
	 The currently existing MDL Panel is comprised of five judges, designated by the Supreme 
Court, who must be active court of appeals justices or administrative judges.941 It operates 
according to rules prescribed by the Supreme Court,942 and those rules provide, among other 
things, that the MDL Panel’s orders may be reviewed by an appellate court.943 Because the 
MDL Panel already exists and has procedures in place for transferring cases, it appears appro-
priate to expand its authority to include complex cases, rather than establishing another 
similar panel to handle complex cases. 
	 The current MDL Panel does not receive any appropriation from the Legislature. Any 
complex litigation transfer panel could be expected to receive numerous transfer motions. 
That panel, whether it is a new panel or the MDL Panel is used, must be funded adequately 
to do its work. The panel should have a sufficient appropriation to employ administrative 
and professional staff and to operate and equip an office appropriate to its work. 

	 Filing or Transferring Cases if New Courts are Created. If new courts are created and 
jurisdiction is defined solely by amount in controversy, the complex litigation courts 
would have concurrent jurisdiction with the district courts for all complex cases. If juris-
diction is defined by amount in controversy and by cause of action asserted, the complex 
litigation courts would have concurrent jurisdiction with most of Texas’s existing trial 
courts. In either circumstance, a plaintiff would be able to file a “complex case” in an 
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existing trial court or in a complex litigation court. To guarantee that the complex litiga-
tion courts serve their purpose, Texas’s statutes would need to provide that cases within 
the jurisdiction of complex litigation courts could be removed by the defendant to those 
courts. The Legislature could specify the procedure for removal and remand, but it would 
be better for the Legislature to delegate the task of providing the removal and remand 
procedure to the Supreme Court. The removed case should be subject to remand to the 
original court if the case should not have been removed or if it later falls out of the com-
plex litigation court’s jurisdiction.944 

Costs Associated with New Complex Litigation Courts

 If new complex litigation courts were created, but no currently existing courts dissolved 
to make room for them in the budget for the judiciary, the State would have an additional 
financial burden in funding the judicial system. District judges are paid $125,000 per year by 
the State.945 If sixty-four new complex litigation courts were created, without an equal reduc-
tion in district courts, the State would expend $8 million per year in salaries alone for com-
plex litigation court judges. Furthermore, clerks’ offices, courtrooms and judges’ chambers 
would have to be established, and personnel to staff the courts would have to be hired. 
	 If existing courts were used, it would be important for the Legislature to appropriate 
sufficient funds to allow the designated courts to hire administrative and professional per-
sonnel to assist those courts in handling complex cases.

Synopsis and Recommendation 

This paper recommends that the following steps be taken for handling complex litigation 
in Texas:

Convert the currently existing Multidistrict Litigation Panel into the Complex and 
Multidistrict Litigation Panel (CMDL Panel).

Give the CMDL Panel power to transfer complex cases to trial judges having the 
knowledge and resources to handle complex litigation, while retaining the MDL 
Panel’s current power to transfer multiple factually similar cases to a single trial judge 
for pretrial proceedings.

Provide a definition of “complex case” through a statute requiring the Texas Supreme 
Court to promulgate a rule for that purpose, such as:

	 The Supreme Court shall promulgate rules of practice and proce-
dure specifying the types of cases to be transferred by the Complex and 
Multidistrict Litigation Panel to a trial court for treatment as a complex 
case. The rules must provide that the following factors are to be consid-
ered when determining whether a case is complex: (1) whether there are 
a large number of separately represented parties, (2) whether coordina-
tion with related actions pending in one or more courts in other coun-
ties, states or nations, or in a federal court, will be necessary, (3) whether 
the case will benefit from assignment to a judge who is knowledgeable 
in a specific area of the law, (4) whether it is likely that there will be 

•

•

•
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numerous pretrial motions or pretrial motions will raise difficult or novel 
legal issues that will be time consuming to resolve, (5) whether it is likely 
that there will be a large number of witnesses or a substantial amount 
of documentary evidence, (6) whether it is likely that substantial post-
judgment judicial supervision will be required. The rules must provide 
that the following cases are presumed “complex”: (1) a case in which the 
matter in controversy exceeds an amount determined by the supreme 
court to be appropriate, (2) a case in which a party seeks certification of 
a class, (3) a shareholder derivative action, (4) a products liability action 
as defined in Section 82.001, Civil Practice and Remedies Code, (5) a case 
in which a claim under a state or federal securities or trade regulation law 
is asserted, (6) a case in which a health care liability claim as defined in 
Section 74.001, Civil Practices and Remedies Code is asserted, and (7) a 
case in which medical, scientific or technical evidence is central to the 
case. The rules may provide that other factors will be considered or that 
other types of cases are presumed to be “complex.” 

Require the Texas Supreme Court to promulgate rules governing the CMDL Panel’s 
work, for distinguishing between “complex cases” and “multidistrict cases,” and pro-
viding the procedure for requesting and attaining the transfer of a complex case by 
the CMDL Panel.

Provide that complex cases must be assigned to a trial judge in the court of appeals 
district in which the case was originally filed (assuming it was a county of proper 
venue), but that multidistrict cases may be assigned to any judge in the state as is 
currently possible.

Provide that the trial judge for a complex case may conduct pre-trial proceedings in 
his or her court or in any appropriate court in the complex court district. Pre-trial pro-
ceedings in multidistrict cases would continue to be handled as they are currently.

Provide that in a complex case, the assigned judge must return with the case to the 
county in which it was originally filed (assuming it was a county of proper venue) for 
trial. The trial of multidistrict cases would continue to be handled as they are currently.

Provide that any party to a multidistrict case, upon the conclusion of pretrial pro-
ceedings in that case, could request that the CMDL Panel designate the case as com-
plex and assign it to a complex litigation court for trial.

Provide that the Supreme Court may make rules for staying proceedings in the trial court 
after a motion to have a case treated as a complex case is filed with the CMDL Panel.

Appropriate funds to support the CMDL Panel and the selected trial judges sufficient 
for them to employ professional and administrative staff to handle the transfer pro-
cess, pre-trial proceedings and the trial of the cases themselves.

•

•

•

•

•

•

•
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conclus ion

From the top to the bottom of the Texas judicial system, there are peculiarities, inconsisten-
cies and complexities. At almost every level, Texas’s courts have overlapping subject matter 
and geographic jurisdiction. Texas is the only state in the nation having trial courts that 
answer to more than one intermediate appellate court. It is the only state in the nation 
having intermediate appellate courts with overlapping geographic boundaries. It is one of 
only two states in the nation having two high courts. Its small claims courts do not have 
jurisdiction of the smallest claims, unless the Texas Constitution is ignored.
	 Texas’s court structure was created in 1876, restructured somewhat in 1891, and 
expanded endlessly since then in an attempt to make an antiquated system fit a modern 
world. It has gone from a rational three-tier structure in 1876 to a Byzantine multi-tier 
structure today. The Supreme Court nominally has administrative and supervisory author-
ity over Texas’s court system, but, in reality, it lacks the authority, funding and mechanisms 
necessary to ensure the efficient administration of justice. And Texas’s system for funding 
its judicial system is as complex, confusing, and antiquated as the court structure itself.
	 It is time for comprehensive reform and reorganization of the Texas judicial system. We 
recognize that this will take extraordinary commitment by government officials throughout 
our state. The reward for their efforts, however, will be a rationally organized, professional, 
efficient litigation system that will benefit all future generations of Texans.
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ENDNOTES

	 1	 Tex. Const. art. V, § 1. Even though § 1 provides that judicial power is vested in Commissioners Courts, those courts are not judicial 
in nature. See id. § 18(b) (“The County Commissioners…, with the County Judge as presiding officer, shall compose the County 
Commissioners Court, which shall exercise such powers and jurisdiction over all county business, as is conferred by this Constitution 
and the laws of the State, or as may be hereafter prescribed.”). 

	 2	 See id. §§ 2(a), 4(a); Tex. Gov’t Code §§ 22.001-.015, 22.101-.112. 
	 3	 See Tex. Gov’t Code §§ 24.101-.578.
	 4	 See id. §§ 24.101-.920. Six new district courts began operation on January 1, 2007. See id. §§ 24.569, 24.570, 24.571, 24.574, 

24.577, 24.578.
	 5	 See Tex. Const. art. V, § 15; Tex. Gov’t Code §§ 26.103-.353.
	 6	 See Tex. Gov’t Code §§ 25.0041-.2512. As many as seven statutory county courts have been authorized by the Legislature but 

not implemented by their county governments. See Texas Judicial System: Subject-Matter Jurisdiction of the Courts, 11-13, http://
www.courts.state.tx.us/oca/PublicInfo/AR2005/jud_branch/2a_Subject_Matter_Jurisdiction_of_Courts_FY_2005_0905.pdf (county 
courts at law in Bee, Brazoria, Collin, Hidalgo, Kaufman, Randall, and Wilbarger Counties not implemented) [document attached 
as Appendix 1 and hereinafter referred to as App. 1].

	 7	 See Tex. Gov’t Code §§ 25.0171(c), 25.0591(d), 25.0631(b), 25.0731(b), 25.0861(b), 25.1031(c), 25.1101(b), 25.2221(c), 
25.2291(c). Probate Court No. 2 in El Paso County has not been implemented. See App. 1, note 6 above, at 12. 

	 8	 See Tex. Gov’t Code §§ 29.002, 30.00003; see also Court Structure of Texas (March 1, 2006), http://www.courts.state.tx.us/oca/
PublicInfo/2006_Judicial_Directory/Court_Structure_Chart_March_2006.pdf.

	 9	 See Tex. Const. art. V, § 18(a); see also Court Structure of Texas, note 8 above.
	 10	 See, e.g., Tex. Const. art. V, § 1; see also Repub. Tex. Const. of 1836, art. IV, § 1.
	 11	 Repub. Tex. Const. of 1836, art. IV, §§ 1, 8.
	 12	 Tex. Const. of 1845, art. IV, § 3.
	 13	 Tex. Const. of 1861, art. IV, § 3; Tex. Const. of 1866, art. IV, § 3; Tex. Const. of 1869, art. V, § 3.
	 14	 Tex. Const. art. V, §§ 3, 5, 6 (amended 1891).
	 15	 Id. § 6.
	 16	 Id. §§ 3, 4, 5.
	 17	 Id. § 6 (amended 1980).
	 18	 Id. §§ 3, 5; Tex. Gov’t Code § 22.001 (Supreme Court); Tex. Code Crim. Proc. art. 4.01 (Court of Criminal Appeals).
	 19	 See Tex. Const. art. V, §§ 5(b), 6.
	 20	 See Okla. Const. art. VII, §§ 1, 4. 
	 21	 Id. § 4 (“The appellate jurisdiction of the Supreme Court shall be co-extensive with the State and shall extend to all cases at law 

and in equity; except that the Court of Criminal Appeals shall have exclusive appellate jurisdiction in criminal cases until otherwise 
provided by statute”).

	 22	 U.S. Const. art. III, § 1 (judicial power vested in one supreme court and in inferior courts); see, e.g., Cal. Const. art. VI, § 1 (judicial 
power vested in a supreme court and other courts).

	 23	 See U.S. Department of Justice, State Court Organization 2004, 12-15, http://www.ojp.usdoj.gov/bjs/pub/pdf/sco04.pdf. 
Oklahoma has fourteen high-court judges. Id. No other state has more than nine. Id.

	 24	 Tex. Const. art. V, § 2(a), (c). The concurrence of five justices is necessary to decide a case, but the Court may sit “in sections” to 
“hear argument of causes and to consider applications for writs of error or other preliminary matters.” Id. § 2(a). The Court has 
not chosen to sit “in sections” but hears all cases with the full complement of justices.

	 25	 Id. § 2(b).
	 26	 Id. § 2(c). The eight justices other than the chief justice hold “places numbered consecutively beginning with Place 2,” which are 

used for identification on the primary and general election ballots. Tex. Gov’t Code § 22.015. 
	 27	 Tex. Const. art. V, § 2(c). The constitution does not require partisan elections, but requires only that the justices be “elected…by 

the qualified voters of the state at a general election.” Id. 
	 28	 Id. art. IV, § 12; art. V, § 28(a).
	 29	 Id. art. V, § 3(a); Tex. Gov’t Code § 22.001(a); Head v. State, 147 Tex. Crim. 594, 595, 183 S.W.2d 570, 571 (1944) (Juvenile 

Delinquency Act is a civil statute and cases arising under the act are civil); see also Dendy v. Wilson, 142 Tex. 460, 468, 179 S.W.2d 
269, 273 (1944) (Juvenile Delinquency Act does not undertake to convict and punish a child for commission of a crime).

	 30	 Tex. Const. art. V, § 3(a).
	 31	 Martinez v. Humble Sand & Gravel, Inc., 875 S.W.2d 311, 312 (Tex. 1994).
	 32	 Farmer v. Ben E. Keith Co., 907 S.W.2d 495, 496 (Tex. 1995).
	 33	 See Fruehauf Corp. v. Carrillo, 848 S.W.2d 83, 84 (Tex. 1993); see also Tex. Civ. Prac. & Rem. Code § 51.014(a) (listing some interlocutory 

trial court orders from which an appeal may be taken).
	 34	 See Tex. Gov’t Code §§ 22.220(a), 26.042(c), 28.053(d); Tex. Civ. Prac. & Rem. Code §§ 51.011, 51.012.
	 35	 See Tex. Gov’t Code § 22.001(a).
	 36	 Id. § 22.001(a)(6).
	 37	 Tex. Const. art. V, § 3-b; Tex. Gov’t Code § 22.001(c); see also Tex. R. App. P. 57.
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	 38	 Tex. Gov’t Code § 22.225(d) (giving Supreme Court jurisdiction of certain interlocutory trial court orders); Tex. Civ. Prac. & Rem. Code 
§ 51.014(a)(3), (6), (11) (making certain interlocutory trial court orders appealable).

	 39	 See Tex. Civ. Prac. & Rem. Code § 51.014(a) (listing some appealable interlocutory trial court orders).
	 40	 Tex. Gov’t Code § 22.225(c).
	 41	 See id. § 22.225(e) (defining conflict jurisdiction); see also Wagner & Brown, Ltd. v. Horwood, 53 S.W.3d 347, 350 (Tex. 2001) 

(Hecht, J., dissenting from denial of motion for rehearing) (quoting motion for rehearing as saying: “This Court’s exercise of 
conflicts jurisdiction is thus more rare than a blue moon (5 in the last 10 years), a total eclipse of the sun (6 in the past decade), 
or the birth of a Giant Panda in captivity (18 in 1999 alone, 15 of which survived).”). The definition of a jurisdictional conflict was 
changed by the Legislature in 2003, making conflict jurisdiction somewhat easier to establish. See Act of June 11, 2003, 78th Leg., 
R.S., ch. 204, §§ 1.02, 1.04, 2003 Tex. Gen. Laws 847, 848-50 (codified as Tex. Gov’t Code §§ 22.001(e), 22.225(e)).

	 42	 Tex. Gov’t Code § 22.225(a), (b).
	 43	 Id.
	 44	 See Sw. Bell Tel. Co. v. Garza, 164 S.W.3d 607, 619-21 (Tex. 2004) (discussing origins and meaning of the “factual conclusivity clause” 

providing that a court of appeals’ judgment is conclusive on the facts of a case); Cropper v. Caterpillar Tractor Co., 754 S.W.2d 646, 
648 (Tex. 1988) (factual conclusivity clause “functions not as a grant of authority to the courts of appeals but as a limitation upon 
the judicial authority of this court”). 

	 45	 Tex. Gov’t Code § 22.002(a).
	 46	 Id. § 22.002(c); see also Tex. Const. art. IV, § 1 (listing members of the executive branch).
	 47	 Tex. Const. art. V, § 3-c(a).
	 48	 See Tex. R. App. P. 53.
	 49	 See Office of Court Administration, Annual Statistical Report for the Texas Judiciary: Fiscal Year 2005, 23, http://www.courts/state/tx/

us/oca/PublicInfo/AR2005/2005_Annual_Report.pdf [hereinafter 2005 OCA Annual Report]. 
	 50	 Id. 
	 51	 Id.
	 52	 See id.
	 53	 See id. at 21, 23.
	 54	 See id.
	 55	 Id. at 21. This number includes opinions in both appeals and original proceedings and includes concurring and dissenting 

opinions.
	 56	 U.S. Const. art. III, § 1; Tex. Const. art. V, § 1.
	 57	 Tex. Const. art. V, § 31(a); Tex. Gov’t Code § 74.021.
	 58	 See Pages 36-44.
	 59	 See Tex. Const. art. V, § 31 (giving the Supreme Court the authority to promulgate rules of administration, rules of civil procedure, 

and “such other rules as may be prescribed by law.”); Tex. Gov’t Code §§ 22.004(a) (giving the Supreme Court “full rulemaking 
power in the practice and procedure in civil actions”), 22.108, 22.109 (giving the Court of Criminal Appeals authority to promulgate 
rules of appellate procedure and evidence in criminal cases). Neither the Constitution nor the Government Code specifically gives 
the Supreme Court the authority to promulgate rules of evidence. See Tex. Const. art. V, § 31(b); Tex. Gov’t Code § 22.004(a). The 
Supreme Court, however, has viewed the power to promulgate rules of evidence as being part of its constitutional or statutory 
power to promulgate rules. 

	 60	 For example, the Rules of Evidence provide that in a civil case a court “shall instruct the jury to accept as conclusive any fact 
judicially noticed,” while a court “shall instruct the jury that it may, but is not required to, accept as conclusive any fact judicially 
noticed” in a criminal case. Tex. R. Evid. 201(g); see also Tex. R. Evid. 101(d) (providing special rules of applicability in criminal cases); 
Tex. R. Evid. 412 (rule regarding evidence of previous sexual conduct applicable only to criminal cases); Tex. R. App. P. 20 (providing 
different rules in civil and criminal cases involving indigent parties).

	 61	 Tex. Gov’t Code § 22.002(c); see also Tex. Const. art. IV, § 1 (listing members of the executive branch).
	 62	 Tex. Gov’t Code § 22.002(a).
	 63	 Tex. Const. art. V, §§ 3(a) (Supreme Court), 5(a) (Court of Criminal Appeals); Tex. Gov’t Code § 22.001(a) (Supreme Court).
	 64	 For example, in Hyundai Motor Co. v. Vasquez, the Supreme Court noted that its decision regarding questions asked of jurors in voir 

dire was consistent with a Court of Criminal Appeals decision. See 189 S.W.3d 743, 752-53 (Tex. 2006)(citing Standefer v. State, 59 
S.W.3d 177, 183 (Tex. Crim. App. 2001)). In E.I. du Pont de Nemours & Co. v. Robinson, the Supreme Court followed the Court of 
Criminal Appeals on the standards for admissibility of scientific expert testimony. See 923 S.W.2d 549, 556 (Tex. 1995)(citing Kelly 
v. State, 824 S.W.2d 568, 573 (Tex. Crim. App. 1992)). In Star-Telegram, Inc. v. Walker, the Supreme Court noted that its decision 
was consistent with Court of Criminal Appeals precedent going back to 1903. See 834 S.W.2d 54, 57-58 (Tex. 1992)(citing, among 
others, Ex parte Foster, 44 Tex. Crim. 423, 71 S.W. 593 (1903)). In Clewis v. State, the Court of Criminal Appeals followed the 
standard set out by the Texas Supreme Court for determining whether evidence is sufficient to uphold a verdict. See 922 S.W.2d 
126, 135-36 (Tex. Crim. App. 1996) (quoting Pool v. Ford Motor Co., 715 S.W.2d 629, 635 (Tex. 1986)).
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	 65	 Compare Phelps v. State, 594 S.W.2d 434, 437 (Tex. Crim. App. 1980), with Ass’n of Tex. Prof’l Educators v. Kirby, 788 S.W.2d 827, 
829-30 (Tex. 1990) (Court of Criminal Appeals views an enrolled bill (the version of a bill that has been passed by both houses of 
the Legislature) as the conclusive record of a statute; Texas Supreme Court has held that such a conclusive presumption “is contrary 
to modern legal thinking” because it “may produce results which do not accord with fact,” and it recognizes as a exception to 
the enrolled bill rule “that when the official legislative journals, undisputed testimony by the presiding officers of both houses, and 
stipulations by the attorney general acting in his official capacity conclusively show the enrolled bill signed by the governor was 
not the bill passed by the legislature, the law is not constitutionally enacted”); see also City of San Antonio v. Hartman, 201 S.W.3d 
667, 669-71 (Tex. 2006) (Texas Supreme Court held that the filing of a document entitled “Motion for Rehearing En Banc” was 
sufficient under the Texas Rules of Appellate Procedure to extend the time to pursue an appeal to the Supreme Court, but noted 
that the Court of Criminal Appeals might not reach the same conclusion when interpreting the Appellate Rules).

	 66	 See Tex. Const. art. V, §§ 1, 3, 5; Okla. Const. art. VII, §§ 1, 4. Oklahoma differs from Texas in that the Oklahoma constitution 
provides that, in the event of a conflict between the Oklahoma Supreme Court and Oklahoma Court of Criminal Appeals as to 
which court has jurisdiction of a case, the Supreme Court “shall determine which court has jurisdiction and such determination shall 
be final.” See Okla. Const. art. VII, § 4.

	 67	 Tex. Const. art. V, § 4(a).
	 68	 Id. Thus, to be eligible to serve on the Court of Criminal Appeals, a person must be licensed to practice law in Texas, a citizen of the 

United States and of Texas, at least thirty-five years of age, and, as of the date of election, must have been a practicing lawyer, or a 
lawyer and judge of a court of record, for at least ten years. Id. § 2(b).

	 69	 Texas law no longer requires rotating terms for Court of Criminal Appeals judges, but it is clear that the terms rotate. See Office 
of the Secretary of State, 1992 – 2006 Election History, http://elections.sos.state.tx.us/elchist.exe. (follow “General Election” 
hyperlinks from pull-down menu) (last visited Nov. 14, 2006) (historic election results show election of Court of Criminal Appeals 
judges rotates); see also Tex. Const. art. V, § 4 historical notes (before 1977 amendment, section provided that terms of two new 
judges were to begin on different years such that they would rotate). The eight judges other than the Presiding Judge hold “places 
numbered consecutively beginning with Place 2,” which are used for identification on the primary and general election ballots. Tex. 
Gov’t Code § 22.112. 

	 70	 Tex. Const. art. V, § 4(a). The constitution does not require partisan elections. It requires only that the justices be “elected by the 
qualified voters of the state at a general election.” Id.

	 71	 Id. art. IV, § 12; art. V, § 28(a).
	 72	 Id. art. V, § 4(b) (allowing court to sit in panels).
	 73	 Id.
	 74	 Id.; Tex. Gov’t Code § 22.106(a).
	 75	 Tex. Gov’t Code § 22.107(a).
	 76	 Id. § 22.107(c).
	 77	 See Joe R. Greenhill, The Constitutional Amendment Giving Criminal Jurisdiction to the Texas Courts of Civil Appeals and Recognizing 

the Inherent Power of the Texas Supreme Court, 33 Tex. Tech. L. Rev. 377, 389 (2002) (describing the Court of Criminal Appeals’ 
overwhelming workload before the 1981 constitutional amendments); Robert W. Higgason, A History of Texas Appellate Courts: 
Preserving Rights of Appeal Through Adaptations to Growth, Part 1 of 2: Courts of Last Resort, 39 Hous. Law. 21, 25-26 (March/April 2002).

	 78	 Tex. Const. art. V, § 5(a).
	 79	 Id. § 5(b).
	 80	 Id.
	 81	 Id. § 5(c).
	 82	 Id. § 3-c(a).
	 83	 2005 OCA Annual Report, note 49 above, at 26. A petition for discretionary review is the document by which parties appeal to the 

Court of Criminal Appeals. Tex. R. App. P. 66. Direct appeals, applications for writ of habeas corpus, and original proceedings are 
part of the Court’s mandatory caseload. 2005 OCA Annual Report, note 49 above, at 24.

	 84	 See 2005 OCA Annual Report, note 49 above, at 24-26.
	 85	 Id. at 26.
	 86	 See id. at 25.
	 87	 See id.
	 88	 See Pages 36-44.
	 89	 Tex. Const. art. V, §§ 3, 5, 6 (amended 1891).
	 90	 Id. § 6 (amended 1980 and 1985).
	 91	 Id. (amended 1978).
	 92	 Robert W. Higgason, A History of Texas Appellate Courts: Preserving Rights of Appeal Through Adaptations to Growth, Part 2: Intermediate 

Appellate Courts, 40 Hous. Law. 12, 12-16 (July/August 2002); see also Higgason (Part 1), note 77 above, at 26. Additional historical 
information about each of the courts of appeals can be found on the courts’ websites. The Houston First Court of Appeals’ website is 
located at http://www.1stcoa.courts.state.tx.us. Other courts of appeals’ websites can be located by changing the court designation 
found in the base Uniform Resource Locator. For example, the Fort Worth court’s website is located at http://www.2ndcoa.courts.
state.tx.us.

	 93	 The First Court of Appeals relocated to Houston in 1957. Higgason (Part 2), note 92 above, at 13. 
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	 94	 Miles v. Ford Motor Co., 914 S.W.2d 135, 139 (Tex. 1995) (“We have been unable to find any other state in the union which has 
created geographically overlapping appellate districts.”).

	 95	 Id. at 137 n.3.
	 96	 Id. Apparently, this was done as an accommodation to Justice Ben Looney, who served on the Dallas Court of Appeals but was 

from Hunt County. Justice Looney may have thought he would need Hunt County voters to help him get elected. James T. (“Jim”) 
Worthen, The Organizational & Structural Development of Intermediate Appellate Courts in Texas, 1892-2003, 46 S. Tex. L. Rev. 33, 64 
(2004) (citing an unpublished article by Chief Justice Thomas R. Phillips).

	 97	 Miles, 914 S.W.2d at 137 n.3.
	 98	 Id.
	 99	 Id.
	100	 Id.
	101	 Id.
	102	 Id. A second court of appeals was established in Houston because the Legislature could not at that time expand the number of 

justices on the then-existing court of appeals in Houston. Id. 
	103	 Tex. Const. art. V, § 6 historical notes.
	104	 See Act of June 8, 1981, 67th Leg., R.S., ch. 291, § 31, 1981 Tex. Gen. Laws 761, 776-77; see also Greenhill, note 77 above, at 397-98. 
	105	 Act of May 15, 2003, 78th Leg., R.S., ch. 44, § 1, 2003 Tex. Gen. Laws 81; see also Tex. Gov’t Code § 22.201.
	106	 Act of June 20, 2003, 78th Leg., R.S., ch. 662, § 1, 2003 Tex. Gen. Laws 2081-82; see also Tex. Gov’t Code § 22.201.
	107	 Act of June 20, 2003, 78th Leg., R.S., ch. 662, § 2, 2003 Tex. Gen. Laws 2081-82; see also Tex. Gov’t Code § 22.216.
	108	 Act of June 17, 2005, 79th Leg., R.S., ch. 542, § 1, 2005 Tex. Gen. Laws 1466; see also Tex. Gov’t Code § 22.201.
	109	 Tex. Gov’t Code § 22.201(f), (g), (m).
	110	 Id. § 22.201(b), (o); see also Map 1.
	111	 See Tex. Gov’t Code §§ 22.201-.215.
	112	 See id. § 22.216.
	113	 Id.; see also Table 2.
	114	 Tex. Const. art. V, § 6(a). Thus, they must be licensed to practice law in Texas, a citizen of the United States and Texas, at least 

thirty-five 35 years of age, and they must have been a practicing lawyer, or a lawyer and judge, for at least ten years. Id. § 2(b). 
	115	 Id. art. IV, § 12; art. V, § 28(a).
	116	 Tex. Gov’t Code § 22.202(f).
	117	 Id. § 22.202(i).
	118	 Id. § 22.202(h).
	119	 Id. § 22.201(f), (g).
	120	 Id. § 22.201(g), (m).
	121	 Miles, 914 S.W.2d at 137.
	122	 Id. at 137-39.
	123	 Tex. Gov’t Code § 22.220(a); see also Tex. Civ. Prac. & Rem. Code § 51.012.
	124	 Tex. Gov’t Code § 22.220(a); see also Tex. Civ. Prac. & Rem. Code § 51.014(a) (permitting appeal from some interlocutory trial 

court orders).
	125	 Tex. Code Crim. Proc. art. 4.03.
	126	 Id. art. 4.04, § 2.
	127	 See Tex. Gov’t Code §§ 22.222(a) (court of appeals may sit in a panel of not fewer than three justices for the purpose of hearing 

cases), 22.223(a) (court may be convened en banc).
	128	 Id. § 22.222(b).
	129	 Id. § 22.222(c).
	130	 Id. § 22.223(a). A court’s “other business” might include, for example, employment decisions and promulgating local rules of 

practice for the court.
	131	 2005 OCA Annual Report , note 49 above, at 29.
	132	 See id.
	133	 See Activity for the Fiscal Year Ended August 31, 2005, http://www.courts.state.tx.us/oca/PublicInfo/AR2005/coas/4_Activity_Detail_

2005.xls (last visited Nov. 15, 2006) [hereinafter 2005 Fiscal Year Activity Report] (showing new cases filed in each court of appeals). 
OCA’s 2005 Annual Report shows civil and criminal cases “added” each year in each court of appeals. See 2005 OCA Annual Report, 
note 49 above, at 30. When computing the number of “cases added” to a court’s docket, OCA includes rehearings granted, cases 
reinstated, cases remanded from higher courts, cases transferred in, and cases transferred out. See id. The purpose of Table 2 is to 
show the disparity in workload among the courts of appeals before cases are transferred in or out. Thus, we have used in Table 2 

“new cases filed” from the 2005 Fiscal Year Activity Report rather than using “cases added” from the 2005 OCA Annual Report.
	134	 Tex. Gov’t Code § 73.001.
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	135	 See Act of June 18, 2005, 79th Leg., R.S., ch. 1369, § 1, 2005 Tex. Gen. Laws 4324, 4805 (IV-2) (“It is the intent of the Legislature 
that the Supreme Court equalize the dockets of the 14 Courts of Appeals. Equalization shall be considered achieved if the new 
cases filed each year per justice are equalized by 10 percent or less among all the courts of appeals.”). The Texas Legislative Budget 
Board (“LBB”) has published on its official website the Texas General Appropriations Act for the 2006-07 Biennium. See http://www.
lbb.state.tx.us/Bill_79/8_FSU/79-8_FSU_0905.pdf. As the LBB notes, the primary bill was S.B. 1, passed during the Legislature’s 
Regular Session. The Governor vetoed certain parts of the bill, and the Legislature passed additional appropriations in the First 
Called Session (H.B. 1) and the Second Called Session (H.B. 11). The LBB’s version of the General Appropriations Act incorporates 
all changes made to S.B. 1, whether by Governor’s veto or by subsequent legislation. Therefore, this paper cites to the Texas General 
Appropriations Act published by the LBB as “2006-07 Appropriations Act” with a reference to the page numbering in the Act itself 
(e.g., IV-2) rather than the page numbering in Texas General Laws.

	136	 See, e.g., Tex. Sup. Ct. Misc. Docket No. 06-9101, http://www.supreme.courts.state.tx.us/MiscDocket/06/06910100.pdf (ordering 
transfer of cases between courts of appeals).

	137	 See 2005 Fiscal Year Activity Report, note 133 above. It is not unusual for a court of appeals to transfer cases in and out. For example, 
the Houston (First) Court of Appeals transferred twenty-one civil cases in, while transferring sixty-three civil and eighty-four criminal 
cases out, for a net of 126 cases transferred out. See id.

	138	 See id.; but see 2005 OCA Annual Report, note 49 above, at 28 (“A total of 555 cases were transferred among the intermediate 
appellate courts during the year…”). It is unclear from the OCA’s materials why the number transferred in does not equal the 
number transferred out, or why OCA’s two reports provide different information.

	139	 See Tex. Const. art. V, §§ 6-8, 15, 16, 18, 19 (1876). The original version of the current Texas Constitution is located on the 
website of The University of Texas School of Law’s Tarlton Law Library. Tarlton Law Library, Constitution of the State of Texas 
(1876), http://tarlton.law.utexas.edu/constitutions/text/1876index.html (last visited Nov. 15, 2006).

	140	 Tex. Const. art. V, §§ 18, 19.
	141	 Id. § 15.
	142	 Id.
	143	 Id. § 16 (amended 1985). 
	144	 Id. § 16 (amended 1978, 1985).
	145	 Id. §§ 6, 16. If the county court held a new trial on appeal from a justice court, a subsequent appeal could be taken to the court 

of appeals only if the judgment rendered by the county court exceeded $100. Id. § 16 (amended 1891). 
	146	 Id. §§ 8 (amended 1985), 16 (amended 1985).
	147	 Id. § 7.
	148	 Id. § 8 (amended 1985); see also id. § 16 (amended 1985).
	149	 Id. §§ 3, 6.
	150	 See id. § 1; Tex. Gov’t Code chs. 24-30. Not included in this list are County Commissioners Courts because they generally do not 

provide a forum for parties to litigate disputes. See Tex. Loc. Gov’t Code § 81.028, see also note 1. 
	151	 Municipal court jurisdiction does not overlap with either district court or probate court jurisdiction.
	152	 See Pages 23-25, 27-29.
	153	 Sultan v. Mathew, 178 S.W.3d 747, 753 (Tex. 2005) (Hecht, J., dissenting).
	154	 Id.
	155	 See Map 2.
	156	 See Pages 19-20.
	157	 See id.
	158	 See id.
	159	 Compare Map 1 with Map 3.
	160	 See App. 1, note 6 above, at 3-19.
	161	 Tex. Const. art. V, §§ 1, 7.
	162	 The 438 district courts include the 1st through 434th District Courts (excluding the 373rd through 376th, 397th, 418th, 423rd, 429th, 

431st, and 432nd, which do not currently exist, but including District Court 1-A and the 2nd 25th District Court) and twelve criminal 
district courts. See Court Structure of Texas, note 8 above; District Judges by Judicial District, http://www.courts.state.tx.us/oca/
PublicInfo/2006_Judicial_Directory/Dist_Js_by_Jud_Dist_2006.pdf; see also Tex. Gov’t Code §§ 24.101-.920.

	163	 The 425th (Williamson County), 426th (Bell County), 427th (Travis County), 430th (Hidalgo County), 433rd (Comal County), and 
434th (Fort Bend County) are authorized to commence on January 1, 2007. Tex. Govt. Code §§ 24.569, 24.570, 24.571, 24.574, 
24.577, 24.578.

	164	 Tex. Const. art. V, § 7; Tex. Gov’t Code § 24.001.
	165	 Tex. Const. art. V, § 7.
	166	 Id.
	167	 Id. art. IV, § 12; art. V, § 28(a).
	168	 See Women’s Cmty. Health Ctr. of Beaumont, Inc. v. Tex. Health Facilities Comm’n, 685 F.2d 974, 981 (5th Cir. 1982); see also Tex. 

Const. art. V, § 8; Tex. Gov’t Code § 24.008.
	169	 Tex. Const. art. V, § 8.
	170	 Tex. Gov’t Code § 24.008.
	171	 Tex. Const. art. V, § 8.
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	172	 Id. § 19.
	173	 See Sultan, 178 S.W.3d at 756 & n.24 (Hecht, J., dissenting) (“The Constitution has been amended to omit a minimum monetary 

limit on the district court’s jurisdiction, and whether any such limit remains is an unresolved question (footnotes omitted).”); but 
see Peek v. Equip. Serv. Co. of San Antonio, 779 S.W.2d 802, 803-04 (Tex. 1989); Tex. Gov’t Code §§ 25.0003(c)(2) (statutory county 
courts have concurrent jurisdiction with district courts in civil cases in which the amount in controversy exceeds $500), 26.042(d) 
(constitutional county courts have concurrent jurisdiction with district courts in civil cases in which the amount in controversy 
exceeds $500). Arguably, the district courts do not have jurisdiction of cases in which the amount in controversy is equal to or 
below $5000 because the justice of the peace courts are given “original jurisdiction of civil matters in which . . . the amount in 
controversy is not more than $5000.” and district courts do not have jurisdiction of any case in which original jurisdiction has been 
conferred on another court. See Tex. Const. art. V, § 8; Tex. Gov’t Code § 27.031(a)(1).

	174	 Tex. Code Crim. Proc. arts. 4.05, 4.17.
	175	 See Tex. Gov’t Code § 24.601.
	176	 Id. §§ 24.901, 24.902, 24.903, 24.904, 24.905, 24.906, 24.907, 24.910, 24.911, 24.912, 24.913, 24.920.
	177	 Id. § 23.001.
	178	 See id. §§ 74.161-.164; see also Union Carbide v. Adams, 166 S.W.3d 1, 1 (Tex. Jud. Panel Multidist. Litig. 2003) (consolidating 

asbestos cases for pretrial proceedings); In re Silica Prod. Liab. Litig., 166 S.W.3d 3, 4-8 (Tex. Jud. Panel Multidist. Litig. 2004) 
(consolidating silica cases for pretrial proceedings); Sup. Court of the State of Tex., Multidistrict Litig. Orders, http://www.supreme.
courts.state.tx.us/MDL_Orders/current.asp (last visited Nov. 15, 2006)(providing links to the orders of the Judicial Panel on 
Multidistrict Litigation).

	179	 See, e.g., Tex. Gov’t Code §§ 24.101 (1st district covers Jasper, Newton, Sabine and San Augustine Counties), 24.132, 24.180, 
24.191 (30th, 78th, and 89th district courts are in Wichita County only).

	180	 Id. § 24.303(a).
	181	 Id.; see also Tex. R. Civ. P. 330(e).
	182	 See Tex. Gov’t Code §§ 24.103, 24.189, 24.495, 24.514; see also Map 2.
	183	 See Map 2.
	184	 Tex. Gov’t Code §§ 22.201(k), (m), 24.189.
	185	 The decisions of the 25th and the 2nd 25th District Courts, are reviewed by the San Antonio Court of Appeals when sitting in 

Guadalupe County, the Corpus Christi court when sitting in Gonzales and Lavaca Counties, and either of the two Houston courts 
when sitting in Colorado County. Id. §§ 22.201(b), (e), (n), (o), 24.126, 24.127. 

	186	 See, e.g., Jaubert v. State, 65 S.W.3d 73, 91 n.1 (Tex. App.—Waco 2000), rev’d, 74 S.W.3d 1 (Tex. Crim. App. 2002) (Gray, J., 
dissenting) (“Whether we like it or not, there are differences that develop among the way the courts of appeals interpret and apply 
the law” and “it is fundamentally unfair for the trial judges conduct to be determined by standards subject to the whims of the 
transfer system”).

	187	 See Tex. Gov’t Code §§ 24.254 (155th District Court sits in Austin, Fayette and Waller Counties), 24.377(198th District Court sits in 
Kerr, Kimball, McCulloch, Mason and Menard Counties), 24.450 (273rd District Court sits in Sabine, San Augustine and Shelby 
Counties); compare Map 2 with Map 3.

	188	 Tex. Const. art. V, § 7a(a).
	189	 Id. § 7a(b).
	190	 Id.
	191	 Id. § 7a(e).
	192	 Id.
	193	 Id. § 7a(f).
	194	 Id. § 7a(h).
	195	 See 2005 OCA Annual Report, note 49 above, at 37.
	196	 Id.
	197	 Id. at 38.
	198	 Id.
	199	 Sultan, 178 S.W.3d at 754 n.8 (Hecht, J., dissenting).
	200	 See id.
	201	 See id.
	202	 See Tex. Gov’t Code §§ 25.0041-.2512. These sections of the Government Code authorize 224 statutory county courts in eighty-six 

counties, and eighteen statutory probate courts. See id. As many as six of the authorized statutory county courts and one authorized 
probate court have not been implemented as of September 1, 2006. See App. 1, note 6 above, at 11-13. 

	203	 See Tex. Const. art V, § 8 (district court jurisdiction). 
	204	 Tex. Gov’t Code § 25.0003(a).
	205	 Tex. Code Crim. Proc. arts. 4.07, 4.08.
	206	 Tex. Gov’t Code § 26.050.
	207	 Id. § 26.042(a), (e).
	208	 Id. § 26.043.
	209	 Id. § 25.0003(c).
	210	 Id. § 25.0003(c), (d).
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	211	 See id. §§ 25.0041-.2512.
	212	 See id. §§ 25.0212(a), 25.0312(a), 25.0362(a), 25.0592(a), 25.0732(a), 25.0862(a)(1), 25.0942(a), 25.1322(a), 25.1802(a)(1), 

25.1852(a), 25.1862(a), 25.2012(a), 25.2032(a), 25.2142(a) (providing the county courts at law in Bowie, Calhoun, Cass, Dallas, 
El Paso, Galveston, Gregg, Kendall, Nueces, Panola, Parker, Rockwall, Rusk and Smith Counties concurrent jurisdiction with district 
courts in all civil cases).

	213	 See, e.g., id. §§ 25.0152 (Bee County Court at Law has concurrent jurisdiction with the district court in family law and criminal 
cases), 25.0222 (Brazoria County Courts at Law have family law and juvenile jurisdiction).

	214	 Id. §§ 25.0007 (county court at law to conduct trial as would a district court, except with regard to the number of jurors), 62.301 
(county court jury composed of six persons).

	215	 Tex. Const. art. V, § 13 (providing for twelve-person juries in district court); Tex. Gov’t Code § 62.201 (district court jury composed 
of twelve persons).

	216	 Tex. Gov’t Code § 25.0003(e).
	217	 Id. § 25.0003(d).
	218	 Id. § 25.0014.
	219	 Id. § 25.0009(a).
	220	 Id. § 25.0009(b).
	221	 See Tex. Const. art. V, § 1.
	222	 Tex. Gov’t Code §§ 25.0171(c), 25.0591(d), 25.0631(b), 25.0731(b), 25.0861(b), 25.1031(c), 25.1101(b), 25.2221(c), 25.2291(c). 

Another probate court has been authorized in El Paso County, but has not been implemented by the county commissioners. See id. 
§ 25.0731; see also App. 1, note 6 above, at 12. 

	223	 Tex. Gov’t Code § 25.0014.
	224	 Tex. Gov’t Code § 25.0021(b)(1).
	225	 Id. § 25.0021(b)(2).
	226	 Tex. Prob. Code § 5(d).
	227	 Id. § 606(d).
	228	 Id. § 5(e).
	229	 Id. § 606(h).
	230	 Id. §§ 5(f), 606(e).
	231	 Id. §§ 5(h), 606(i). Constitutional and statutory county courts also have the power to hear matters “appertaining to an estate” or 

“incident to an estate.” See id. §§ 5A(a), 607(a).
	232	 Id. §§ 5A(b), 607(b).
	233	 Id. §§ 5A, 607. 
	234	 Id. §§ 5A, 607; see Am. Fin. & Inv. Co. v. Herrera, 20 S.W.3d 829 (Tex. App.—El Paso 2000, no pet.) (statutory probate court 

exercised jurisdiction over suit to try title to land).  
	235	 Tex. Prob. Code §§ 5A, 607; Henry v. Lagrone, 842 S.W.2d 324, 327 (Tex. App.—Amarillo 1992, no writ).
	236	 Tex. Prob. Code § 5A; Parker v. Parker, 131 S.W.3d 524 (Tex. App.—Fort Worth 2004, pet. denied).
	237	 Tex. Prob. Code § 5A(b).
	238	 Id. §§ 5A, 607.
	239	 Id. §§ 5(i), 606(j). Other courts exercising probate or guardianship jurisdiction do not have statute-based “pendent and ancillary 

jurisdiction,” likely because they do not need it. Their jurisdiction is not limited to probate or guardianship matters, so they already 
may have jurisdiction to hear ancillary matters.

	240	 See Milton v. Herman, 947 S.W.2d 737, 741 (Tex. App.—Austin 1997, orig. proceeding), mand. granted, In re Graham, 971 S.W.2d 
56 (Tex. 1998).

	241	 Shell Cortez Pipeline Co. v. Shores, 127 S.W.3d 286, 294-95 (Tex. App.—Fort Worth 2004, no pet.).
	242	 Tex. Prob. Code § 5B(a).
	243	 Id. § 608.
	244	 See In re Azle Manor, Inc., 83 S.W.3d 410, 413 (Tex. App.—Fort Worth 2002, orig. proceeding).
	245	 Id.
	246	 See Gonzalez v. Reliant Energy, Inc., 159 S.W.3d 615, 621-22 (Tex. 2005).
	247	 Tex. Gov’t Code § 25.00222(b).
	248	 Tex. Const. of 1836, art. IV, § 10.
	249	 Tex. Const. of 1845, art. IV, § 15; Tex. Const. of 1861, art. IV, § 15.
	250	 Tex. Const. of 1866, art. IV, § 15.
	251	 Id. § 16.
	252	 Id. § 6.
	253	 Id. § 16.
	254	 Id. § 17.
	255	 Id.
	256	 Tex. Const. of 1869, art. V, §§ 19, 20.
	257	 Tex. Const. art. V, § 1.
	258	 Id. § 15.
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	259	 Id. § 8 (amended 1985).
	260	 Id. § 16 (amended 1985).
	261	 Id. § 18(b). In counties with a population of 225,000 or less, the county judge may serve as the budget officer for the 

commissioners court and must prepare the county’s budget each fiscal year. See Tex. Loc. Gov’t Code §§ 111.002-.004.
	262	 See Tex. Const. art. V, § 16; see also Tex. Gov’t Code § 26.041.
	263	 Tex. Gov’t Code § 26.050.
	264	 Id. § 26.042(a), (e).
	265	 Id. § 26.043.
	266	 Tex. Prob. Code § 4.
	267	 Id. § 5(b).
	268	 Id.
	269	 Id. § 5(c).
	270	 Id.
	271	 Tex. Code Crim. Proc. arts. 4.07, 4.08.
	272	 Id. art. 4.09.
	273	 See Tex. Gov’t Code §§ 26.103-.353. A number of counties have county judges with no judicial authority. See, e.g., id. §§ 26.104 

(“The County Court of Aransas County has no probate, juvenile, civil, or criminal jurisdiction.”), 26.149 (“The County Court of 
Cooke County does not have probate, guardianship, mental health, juvenile, civil, criminal, or appellate jurisdiction.”).

	274	 See, e.g., id. § 26.119 (County Court of Bowie County has the general jurisdiction of a probate court and juvenile jurisdiction as 
provided by Government Code § 26.042(b) but has no other civil or criminal jurisdiction).

	275	 Tex. Const. art. V, § 15.
	276	 See 2005 OCA Annual Report, note 49 above, at 13.
	277	 See Tex. Loc. Gov’t Code § 81.001.
	278	 Tex. Const. art. V, § 15.
	279	 Id. § 28(b).
	280	 See 2005 OCA Annual Report, note 49 above, at 41.
	281	 Id. at 42.
	282	 Id. at 43.
	283	 Id.
	284	 Repub. Tex. Const. of 1836, art. IV, §§ 10, 12; Tex. Const. of 1845, art. IV, § 13; Tex. Const. of 1861, art. IV, § 13; Tex. Const. of 

1866, art. IV, § 19; Tex. Const. of 1869, art. V, § 19; Tex. Const. art. V, § 1.
	285	 See, e.g., Tex. Const. art. V, § 19 (providing jurisdiction); Tex. Gov’t Code § 26.042(e) (providing for appeal).
	286	 Tex. Const. art. V, § 18(a).
	287	 Id.; id. art. XVI, § 65 (amended 1999).
	288	 The general eligibility provisions include, among others, the requirement that an elected official be at least eighteen years old on 

the first day of service, not have been convicted of a felony or determined mentally incompetent, and otherwise not have been 
declared ineligible to hold office. See Tex. Elec. Code § 141.001.

	289	 2005 OCA Annual Report, note 49 above, at 13.
	290	 Tex. Const. art. V, § 28(b).
	291	 Id. § 19.
	292	 Tex. Code Crim. Proc. art. 4.11(a).
	293	 Tex. Gov’t Code § 27.031(a); see also Tex. Prop. Code § 24.004 (justice court has jurisdiction in eviction suits, which include forcible 

entry and detainer suits).
	294	 Tex. Gov’t Code § 27.034.
	295	 Id. § 27.031(b).
	296	 Tex. Prop. Code § 24.005(a). Unless a written lease provides for the recovery of attorney fees, ten days’ notice must be given if the 

landlord wishes to obtain a judgment for attorney fees. Id. § 24.006(a). 
	297	 Tex. R. Civ. P. 739.
	298	 Id. 740.
	299	 Id.
	300	 Id. 
	301	 Id.
	302	 Id. 740, 748; Tex. Prop. Code § 26.0061.
	303	 Tex. R. Civ. P. 749.
	304	 Tex. Code Crim. Proc. art. 4.08; Tex. Gov’t Code § 26.046.
	305	 Tex. Gov’t Code § 26.042(e); Tex. Civ. Prac. & Rem. Code § 51.001(a).
	306	 Tex. Gov’t Code § 25.0003(a).
	307	 Tex. Code Crim. Proc. art. 4.09; see also Tex Civ. Prac. & Rem. Code § 51.001(b).
	308	 Tex. R. Civ. P. 574b.
	309	 Id. 571, 572, 573, 749c; Tex. Prop. Code § 24.0052.
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	310	 See In re Garza, 990 S.W.2d 372, 374 (Tex. App.—Corpus Christi 1999, no pet.); see also Roberts v. McCamant, 70 Tex. 743, 8 S.W. 
543, 543-44 (Tex. 1888) (when an appeal is taken, it operates to avoid the judgment, and the subsequent dismissal of the county 
court case does not restore it).

	311	 Tex. R. Civ. P. 571.
	312	 Id.
	313	 Id. 749, 752.
	314	 Tex. Civ. Prac. & Rem. Code §§ 22.220(a), 51.012; Sultan, 178 S.W.3d at 748, 751-52, 753 (Jefferson, C.J.; Hecht, J., dissenting).
	315	 Tex. Prop. Code § 24.007.
	316	 Id.
	317	 Id.
	318	 2005 OCA Annual Report, note 49 above, at 49. OCA received 9532 out of 9912 reports due from justice courts in fiscal year 2005. 

Id.
	319	 Id.
	320	 Id.
	321	 Id.
	322	 Id.
	323	 Id.
	324	 Tex. Gov’t Code §§ 28.001, 28.002. 
	325	 Sultan, 178 S.W.3d at 750. 
	326	 Id. (quoting Act of May 27, 1953, 53rd Leg., R.S., ch. 309, § 17, 1953 Tex. Gen. Laws 778, 780); see also id. (quoting O.L. Sanders, Jr., 

The Small Claims Court, 1 S. Tex. L.J. 80, 85-86 (1954) (“Viewing the Small Claims Court Act as a whole, it must be concluded that 
the main object and purpose of the law was to place justice within the reach of many Texas citizens, who were previously denied 
such relief because the litigation expense and delay overshadowed their small claim.”)).

	327	 Tex. Gov’t Code § 28.012.
	328	 Id. § 28.033(b).
	329	 Id. § 28.033(c).
	330	 Id. § 28.033(d).
	331	 Id. § 28.034.
	332	 Id. § 28.003(a). 
	333	 Id. § 28.003(b). 
	334	 Id. § 28.003(c), (e).
	335	 Compare id. § 27.031(a), with id. § 28.003(a). 
	336	 Compare id. § 27.034, with id. § 28.003(a). 
	337	 Id. § 28.052(a), (b).
	338	 Id. § 28.053(a).
	339	 Id. § 28.053(b), (d).
	340	 Sultan, 178 S.W.3d at 752.
	341	 Id.
	342	 Id. (quoting State v. Jackson, 376 S.W.2d 341, 346 (Tex. 1964)).
	343	 Tex. Gov’t Code § 29.002. A reference in state law to a “corporation court” means a “municipal court.” Id.
	344	 Id. §§ 30.00002(2), 30.00003(a). 
	345	 Id. §§ 29.004(b), 29.101(d)(1), 29.102(d)(1), 29.103(d)(1). 
	346	 Id. § 30.00006(c).
	347	 Id. 
	348	 See, e.g., id. § 30.00734(g). 
	349	 Id. § 29.004(a). 
	350	 Id. § 30.00006(b). 
	351	 Id. § 29.003(a).
	352	 Id. § 29.003(b).
	353	 Id. § 29.003(e). 
	354	 Id. § 30.00005(a). 
	355	 Id. § 30.00005(b).
	356	 Id. § 30.00005(c).
	357	 Id. § 30.00005(d).
	358	 See 2005 OCA Annual Report, note 49 above, at 52.
	359	 Id.
	360	 Tex. Const. art. V, § 31(a).
	361	 Tex. Gov’t Code § 74.021.
	362	 Id. § 82.021.
	363	 Id. § 82.022(a); see also id. § 81.061 (rules governing the admission to the practice of law in Texas are within the exclusive 

jurisdiction of the Supreme Court).
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	364	 Id. § 82.001(b).
	365	 Id. § 82.004.
	366	 Id. § 81.011(c).
	367	 Id. § 81.051.
	368	 Id. §§ 81.071, 81.076(b).
	369	 Id. § 81.072(a), (b).
	370	 Id. § 81.072(c).
	371	 Tex. R. Disciplinary P. 7.01, reprinted in Tex. Gov’t Code, tit. 2, subtit. G app. A-1.
	372	 Tex. Gov’t Code § 81.072(d).
	373	 Tex. Const. art. V, § 1-a(11).
	374	 See Tex. Code Jud. Conduct, reprinted in Tex. Gov’t Code, tit. 2, subtit. G app. B.
	375	 Tex. Const. art. V, § 1-a(2).
	376	 Id. § 31(b).
	377	 Tex. Gov’t Code § 22.004(a). The Legislature also may delegate to the Supreme Court the power to promulgate other rules as may 

be prescribed by law or by the constitution. Tex. Const. art. V, § 31(c); see also Tex. Gov’t Code § 22.003(b) (allowing the court to 
“make and enforce all necessary rules of practice and procedure…for the government of the supreme court and all other courts of 
the state to expedite the dispatch of business in those courts.”)

	378	 See Tex. R. Civ. P. 2 (providing for applicability of rules of civil procedure to “all actions of a civil nature” after September 1, 1941); 
3 Tex. B.J. 517 (Oct. 1940) (publication of original Rules of Civil Procedure); Sup. Ct. of Tex., Order re: New Rules of Evidence, 641 
S.W.2d XXXV (Nov. 23, 1982); 46 Tex. B.J. 196-217 (Feb. 1983) (publishing Texas Rules of Civil Evidence).

	379	 See Act of May 15, 1939, 46th Leg., R.S., ch. 25, 1939 Tex. Gen. Laws 201, 201-202 (giving Texas Supreme Court rulemaking 
authority in civil cases). This provision initially was codified as Texas Revised Civil Statute art. 1731a, but that article was repealed in 
1985, and a similar provision was codified as section 22.004 of the Texas Government Code. See Act of June 12, 1985, 69th Leg., 
R.S., ch. 480, §§ 1, 26(1), 1985 Tex. Gen. Laws 1720, 1724, 2048; Court to Appoint Rules Committee, 3 Tex. B.J. 18 (Jan. 1940); 
Committee Begins Work on Rules, 3 Tex. B.J. 53 (Feb. 1940).

	380	 Tex. Const. art. V, § 31(a); see also Tex. Gov’t Code § 74.024(a). The Court must request the advice of the Court of Criminal 
Appeals before adopting rules affecting the administration of criminal justice. Tex. Gov’t Code § 74.024(b).

	381	 See Tex. R. Jud. Admin. 6, 12, 13, reprinted in Tex. Gov’t Code, tit. 2, subtit. F app.
	382	 Tex. Gov’t Code § 21.004(a).
	383	 Id. § 74.022.
	384	 Tex. Const. art. V, § 7a(a), (b), (e).
	385	 Tex. Gov’t Code § 74.023. The duties of the OCA are described in Pages 43-44.
	386	 Id. § 74.004.
	387	 Id. §§ 71.012, 71.018, 71.031.
	388	 Id. § 74.003(a), (b). In addition, “the chief justice or any two justices of the supreme court may designate three justices of the 

courts of appeals to act on [petitions for review]” pending in the Supreme Court. Id. § 22.007.
	389	 Id. § 73.001.
	390	 See notes 137, 138.
	391	 Tex. Gov’t Code § 74.057(a).
	392	 Id. § 74.001(a), (b).
	393	 Id. § 74.005.
	394	 Tex. Sup. Ct. Misc. Docket No. 06-9057 (Order Creating Task Force on Jury Assembly & Administration), http://www.supreme.

courts.state.tx.us/MiscDocket/06/06905700.pdf.
	395	 Tex. Gov’t Code §§ 56.001(a), 74.025.
	396	 Id. § 22.110(a). The Supreme Court has the same obligation. Id. § 22.011(a).
	397	 Id. § 22.111.
	398	 Id. § 22.108.
	399	 See Final Approval of Revisions to the Texas Rules of Appellate Procedure, 60 Tex. B.J. 876 (Oct. 1997).
	400	 Tex. Gov’t Code § 22.109.
	401	 See Final Approval of Revisions to the Texas Rules of Evidence, 61 Tex. B.J. 373 (Apr. 1998).
	402	 See Tex. Code Crim. Proc. art. 1.03 (code is intended to make the rules of procedure in respect to the prevention and punishment 

of offenses).
	403	 Tex. Gov’t Code § 74.042.
	404	 Id. § 74.005.
	405	 Id. § 74.044.
	406	 Id. § 74.045(a). 
	407	 Id. § 74.045(b).
	408	 Id. § 74.046.
	409	 Id. § 74.056(a).
	410	 Id. § 74.059(a).
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	411	 See Tex. Const. art. V, § 11 (grounds for disqualification of a judge); Tex. Gov’t Code § 21.005 (same); Tex. R. Civ. P. 18a (grounds 
for disqualification or recusal of a judge). Black’s Law Dictionary defines recusal as the process by which a judge is removed from 
a lawsuit because of self interest, bias or prejudice. See Black’s Law Dictionary (8th ed. 2004). Texas law distinguishes between 
disqualification and recusal, although both refer to the circumstance in which a judge is incompetent to sit in a particular case. 
William W. Kilgarlin & Jennifer Bruch, Disqualification and Recusal of Judges, 17 St. Mary’s L.J. 599, 601 (1986) (hereinafter Kilgarlin 
& Bruch). The grounds for disqualification are set out in the Constitution. Id.; see also Tex. Const. art. V, § 11. A judge who is 
disqualified is absolutely without jurisdiction and any judgment rendered by him is void. Kilgarlin & Bruch at 601-02. Recusal 
includes those instances when a judge voluntarily steps down and those instances when a judge is required to step down on motion 
of a party for reasons other than those enumerated in the Constitution as grounds for disqualification. Id. at 602. 

	412	 Tex. R. Civ. P. 18a(c).
	413	 Id. 18a(d).
	414	 Tex. Gov’t Code § 74.048(a), (b).
	415	 Id. § 74.056(b).
	416	 Id. § 74.057(a).
	417	 Id. § 74.049.
	418	 Id. §§ 74.091(a), 74.0911(a).
	419	 Id. § 74.091(b).
	420	 Id. § 74.091(c).
	421	 Id. § 74.0911(b).
	422	 Id. § 74.0911(c).
	423	 Id. § 74.092; see also id. § 74.093 (requiring local judges to adopt rules of administration by majority vote).
	424	 Id. § 74.094(b), (c).
	425	 Tex. Const. art. V, § 11; Tex. R. Civ. P. 330(e).
	426	 Tex. Gov’t Code § 74.094(a).
	427	 Id. 
	428	 Id.
	429	 Id. § 74.121(b)(1).
	430	 Id. § 74.121(a).
	431	 Id.
	432	 Id. § 74.094(e).
	433	 Id. § 25.0022(b), (c).
	434	 Id. § 25.0022(d).
	435	 See id. §§ 71.031-.036; see also Office of Court Administration, Texas Judicial Council, http://www.courts.state.tx.us/oca/tjc/index.

asp (last visited Nov. 17, 2006). The Texas Judicial Council is composed of the Chief Justice of the Supreme Court and the Presiding 
Judge of the Court of Criminal Appeals, the chair of the Senate Jurisprudence Committee, one member of the Senate appointed by 
the Lieutenant Governor, the chair of the House Judicial Affairs Committee, one member of the House of Representatives appointed 
by the speaker of the House, two justices of the courts of appeals and two district judges designated by the Chief Justice, two judges 
of county courts, statutory county courts, or statutory probate courts appointed by the Chief Justice, two justices of the peace, 
two municipal court judges selected by the Chief Justice, and six citizen members, including three attorneys and two non-lawyers, 
appointed by the Governor. Tex. Gov’t Code §§ 71.011, 71.012, 71.014; see also Office of Court Administration, Texas Judicial 
Council: Members, http://www.courts.state.tx.us/oca/tjc/jcmemb.asp (last visited Nov. 17, 2006). 

	436	 Tex. Gov’t Code §§ 71.031-.036.
	437	 See id. §§ 72.012(a), 72.022, 72.025, 72.083-.086; see also Office of Court Administration, Divisions and Contacts, http://www.

courts.state.tx.us/oca/dept.asp (last visited Nov. 17, 2006).
	438	 See Office of Court Administration, www.courts.state.tx.us/oca (last visited Nov. 17, 2006).
	439	 Tex. Gov’t Code § 72.011(a).
	440	 Id. § 72.021.
	441	 Id.
	442	 Id. § 72.022(b).
	443	 Id. § 72.023.
	444	 Id.
	445	 Id. § 72.024.
	446	 Id. § 72.025.
	447	 Id. § 72.030.
	448	 Id. § 72.042.
	449	 Id. § 72.082.
	450	 Id. §§ 72.083-.086.
	451	 Id. § 72.083. “Clearance rate” means the number of cases disposed of by the court divided by the number of cases added to the 

court’s docket. Id.
	452	 Id. §§ 72.084-.086.
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	453	 See Tex. Gov’t Code §§ 659.011 (compensation set by Legislature in appropriations act), 659.012(a) (providing minimum salary for 
judicial officers). Appellate court judges’ salaries are based on district court judges’ salaries. A district judge is entitled to receive 
from the state an annual salary of at least $125,000. Id. § 659.012(a)(1). A Supreme Court justice other than the Chief Justice, or 
Court of Criminal Appeals judge other than the Presiding Judge, is entitled to receive from the State an annual salary that is equal 
to 120% of the salary paid to a district judge, or $150,000. Id. § 659.012(a)(3). The Supreme Court’s Chief Justice and the Court of 
Criminal Appeals’ Presiding Judge are entitled to receive from the State an annual salary that is $2500 more than the salary provided 
for the other justices or judges of those courts, or $152,500. Id. § 659.012(a)(4).

	454	 See id. §§ 659.011 (compensation set by Legislature in appropriations act), 659.012(a)(2),(4) (providing minimum salary for court 
of appeals justices). A court of appeals justice other than the Chief Justice is entitled to receive from the State an annual salary equal 
to 110% of the annual salary paid to a district judge, which is $125,000. Id. § 659.012(a)(2). A court of appeals chief justice is 
entitled to receive from the State an annual salary that is $2500 more than the salary provided for the other justices of those courts. 
Id. § 659.012(a)(4).

	455	 Id. § 31.001. The Government Code provides that the supplemental salary is to be paid in equal monthly installments. Id. § 31.004. 
At least for some courts of appeals, the salary supplement is paid by the county in which the court of appeals sits, with the other 
counties in the district reimbursing that county each year for the county’s pro rata share (based on population) of the salary 
supplement and other costs incurred by the host county in supporting the court of appeals. See id. §§ 22.202(b)-(e) (Houston 
Courts of Appeals), 22.204(c)-(f) (Austin Court of Appeals), 22.214(f), (g) (Corpus Christi Court of Appeals). For the other ten courts 
of appeals, the Government Code does not specify how the salary supplement is paid or allocated among the counties. 

	456	 Id. § 31.001; see, e.g., County of Burnet, Budget: Fiscal Year 2007, at 37, http://www.burnetcountytexas.org/Portals/0/
BurnetBudget07.pdf (herinafter “Burnet County Budget”) (in fiscal year 2006, Burnet County paid $2075 for “contract services” 
related to the Austin Court of Appeals).

	457	 See Tex. Gov’t Code § 659.012(a)(2), (4) (the salaries of a court of appeals justice and of a chief justice of a court of appeals are 
capped at an amount that is $5000 and $2500 less, respectively, than the amount paid to a justice of the Supreme Court).

	458	 Id. § 659.012(a)(1).
	459	 Id. § 659.012(d).
	460	 See id. §§ 32.001, 659.012(a)(1); see also 2005 OCA Annual Report, note 49 above, at 15.
	461	 Tex. Gov’t Code § 25.0005(a). 
	462	 See id. § 25.0023(a).
	463	 Id. §§ 25.005(a), 25.0023(a).
	464	 See Dallas County, FY2006 Adopted Budget, http://www.dallascounty.org/department/budget/media/FY06BudgetDetail.pdf.
	465	 See Lubbock County, Texas, Adopted Budget FY2005-2006, at 8, 35-38, http://www.co.lubbock.tx.us/2006BUDGET.pdf.
	466	 See Burnet County Budget, note 460 above, at 18, 33-36. Curiously, the Legislature has chosen to implement formulas for 

determining the lowest possible salary for the county judges in Gregg, El Paso, Webb and Harris Counties and for any county with 
a population of 250,000 to 251,000. See Tex. Loc. Gov’t Code § 152.904.

	467	 See City of Dallas, Texas, 2005-06 Annual Budget: Adopted, at 203, http://www.dallascityhall.com/pdf/FY06AdoptedBudget/
FY06Budget.pdf.

	468	 See City of Burnet Budget, 2005-2006, http://cityofburnet.com/Finance/Budget/2005-2006/Budget%202005-2006.htm (follow 
“Municipal Court” hyperlink)(last visited Nov. 17, 2006).

	469	 Tex. Gov’t Code § 26.006(a).
	470	 Id. § 154.005(a), (b).
	471	 See id. chs. 831-840. Membership in Plan One is limited to persons who were never eligible for membership in Plan Two and 

who became a judge, justice, or commissioner of a state court before the date Plan Two began operation. Id. § 832.001(a). 
Membership in Plan Two is limited to persons who are not eligible for membership in Plan One and who became judges, justices, 
or commissioners of a state court after Plan Two began operation. Id. § 837.001(a).

	472	 See 2006-07 Appropriations Act, note 135 above, at IV-1, 3, 6-22, 33. 
	473	 See Tex. Gov’t Code §§ 810.001(b) (municipality may establish a retirement system for its appointive officers and employees and 

determine the benefits, funding source and amount, and administration of the system), 841.003 (continuing in existence the Texas 
County and District Retirement System), 851.003 (continuing in existence the Texas Municipal Retirement System). 

	474	 Tex. Gov’t Code § 51.005(a)-(c).
	475	 Id. §§ 51.005(d) (fees collected by Supreme Court paid to Comptroller), 51.006 (Supreme Court keeps $10 fee for issuance of 

attorney’s license).
	476	 Id. § 51.207(a)-(c).
	477	 Id. § 51.207(e), (g).
	478	 Id. §§ 22.2021, 22.2031, 22.2041, 22.2051, 22.2061, 22.2121, 22.2141. For the other five courts, no such provision is made.
	479	 See id. § 51.317(a), (b)(1); see also id. §§ 51.318(a), (b), 51.319 (other district court fees). 
	480	 Tex. Loc. Gov’t Code § 133.052 (an officer collecting a fee in a justice, county or district court must deposit the fee into the county 

treasury); Tex. Gov’t Code § 51.317(b)(4), (c) ($10 records management fee is paid into the county treasury and deposited into two 
county records management funds).

	481	 Tex. Loc. Gov’t Code § 118.052(1).
	482	 Id. § 133.052.
	483	 Id. § 118.052(2).
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	484	 Id. § 133.052.
	485	 Id. § 118.101.
	486	 Id. § 133.052.
	487	 Id. § 118.121.
	488	 Id. § 133.052.
	489	 Tex. Gov’t Code § 51.601(a).
	490	 Id. § 51.601(b), (c).
	491	 Id. § 51.604(a).
	492	 Id. §§ 51.702(a), (f), 51.703(a), 51.704(a), (e).
	493	 Id. §§ 51.702(d), 51.703(d), 51.704(c).
	494	 Id. §§ 51.702(b), (f), 51.703(b).
	495	 Id. §§ 51.702(d), 51.703(d).
	496	 Tex. Loc. Gov’t Code § 133.102(a).
	497	 Id. § 133.102(e).
	498	 Id. § 133.105(a).
	499	 Id. § 133.105(b), (c).
	500	 Id. § 133.151.
	501	 Id. § 133.152.
	502	 Id. § 133.153.
	503	 Id. § 133.154.
	504	 See Texas Comptroller of Public Accounts, Biennial Revenue Estimate 2006-2007 (January 2005), http://www.window.state.tx.us/

taxbud/bre2006 (follow “Fund Detail” hyperlink, at 71) (last visited Nov. 17, 2006).
	505	 See Texas Comptroller of Public Accounts, 2006-07 Revenue Estimate for the 79th Legislature, Third Called Session (April 2006), at 

Table A-6, http://www.window.state.tx.us/taxbud/revest0607-3rd/ (follow “Tables A3-A11” hyperlink) (last visited Dec. 7, 2006); 
see also Act of Aug. 9, 2005, 79th Leg., 2d C.S., ch. 3, §§ 1, 2, 10-18, 2005 Tex. Gen. Laws 34, 35, 37-39 (codified as additions of or 
amendments to Tex. Gov’t Code §§ 26.006(a), 101.062, 101.083, 101.123, 102.022, 659.012; and Tex. Loc. Gov’t Code §§ 133.004, 
133.105, 133.154) (providing for increased compensation of judicial officers and for the collection of additional fees and costs for 
deposit into the judicial fund).

	506	 2006-07 Appropriations Act, note 135 above, at cover page.
	507	 See id. at IV-1-5.
	508	 See id. at IV-6-22; see also Tex. Gov’t Code §§ 659.011 (salaries of state officers set by appropriations act), 659.012(a) (setting 

minimum judicial salaries).
	509	 See, e.g., Tex. Gov’t Code § 22.202(b), (c) (Harris County must furnish and equip suitable rooms for the courts of appeals sitting in 

Houston, and the other counties in the 1st and 14th Courts of Appeals’ district must reimburse Harris County for costs incurred in 
connection with the courts).

	510	 See, e.g., id. §§ 22.203, 22.207-.211.
	511	 See id. § 31.001; see also Pages 44-45. Dallas County, for example, budgeted the full $7500 per judge supplement for the justices 

on the Dallas Court of Appeals, and it anticipated receiving reimbursement of $200 per judge from Collin County. See Dallas County, 
FY2006 Adopted Budget, note 464 above (Summary of Workforce Investment and Fund 120). With benefits included, Dallas 
County expected a total expenditure of $121,979 related to court of appeals judges’ supplemental salaries. Id.

	512	 For example, Dallas County budgeted operation expenses of $570,500 in fiscal year 2006 from its Appellate Court Fund, which 
included, for example, $15,000 for computers and software, $25,000 for office supplies, and $6000 for long distance charges. It 
budgeted income of $336,228 from appellate court fees. See Dallas County, FY2006 Adopted Budget, note 464 above.

	513	 See 2006-07 Appropriations Act, note 135 above, at IV-31-33; Tex. Gov’t Code §§ 659.011 (salaries of state officers set by 
appropriations act), 659.012(a), (d) (setting minimum judicial salaries and providing for supplement to local administrative judges).

	514	 See, e.g., Lubbock County Adopted Budget, note 465 above, at 25-29 (providing funding for district courts, district clerk, and 
district court administrator); Burnet County Budget, note 460 above, at 28, 31-32 (providing funding for district court, district clerk, 
and district clerk records management).

	515	 Tex. Gov’t Code § 32.001. 
	516	 See, e.g., Lubbock County Adopted Budget, note 465 above, at 30-33, 35-38 (providing funding for county courts at law and 

justice courts); Burnet County Budget, note 460 above, at 26, 33-36 (providing funding for county court at law and justice courts).
 	517	 See Tex. Gov’t Code § 26.006(a) (providing for a $15,000 state supplement to county judges spending 40% or more time 

performing judicial services).
	518	 See, e.g., City of Dallas Annual Budget, note 467 above, at 64-66, 74, 108, 129, 199, 202, 203 (expenditures for municipal courts); 

City of Burnet Budget, note 468 above (follow “Municipal Court” hyperlink)(expenditures for municipal courts).
	519	 See 2006-07 Appropriations Act, note 135 above, at xiii-xiv (Recapitulation).
	520	 Id. at IV-45.
	521	 Id. at IV-1. The total appropriation to the Supreme Court for fiscal year 2007 of $15.7 million ($4.4 million for court operations and 

$11.2 million for basic civil legal services) is substantially lower than in fiscal year 2006. (“Basic civil legal services” refers to funds 
used in programs approved by the Supreme Court that provide basic civil legal services to indigents. See Tex. Loc. Gov’t Code § 
133.152(c).)
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	522	 2006-07 Appropriations Act, note 135 above, at IV-3. As noted in Pages 37-38, the Court of Criminal Appeals is charged with 
supervising the training of the judiciary and court personnel.

	523	 Id. at IV-6-22, IV-45.
	524	 Id. at IV-31-32. Amounts appropriated to the Comptroller of Public Accounts for judiciary-related expenditures are included in the 

$261 million judiciary-related appropriation for fiscal year 2006.
	525	 Id. at 32; see also Tex. Gov’t Code § 26.006(a) (providing for a supplement to county judges performing judicial services).
	526	 2006-07 Appropriations Act, note 135 above, at IV-32-33.
	527	 Id. at IV-22-27, IV-30-31.
	528	 See Lubbock County Adopted Budget, note 465 above, at S-17. Lubbock County categorizes the district court, district clerk, district 

court administrator, county courts at law, county court administrator, justice courts, and the central jury system as “judicial.” Id. at S-16. 
	529	 Id. at S-22-23.
	530	 Burnet County Budget, note 460 above, at 4.
	531	 Id. at 16-17.
	532	 City of Dallas Annual Budget, note 467 above, at 241.
	533	 Id. at 487.
	534	 See City of Burnet Budget, note 468 above (follow “General Fund Revenue” and “Municipal Court” hyperlinks).
	535	 Article I establishes and empowers the legislative branch, while Article III establishes and empowers the judicial branch. See U.S. 

Const. arts. I, III.
	536	 Id. art. III, § 1; see also id. art. I, § 8, cl. 9 (providing that the Congress has the power to constitute tribunals inferior to the United 

States Supreme Court).
	537	 See id. art. II, § 2.
	538	 See id. art. III, § 1 (“The Judges, both of the supreme and inferior Courts, shall hold their Offices during good Behaviour, and shall, 

at stated Times, receive for their Services, a Compensation, which shall not be diminished during their Continuance in Office.”).
	539	 See id.; 28 U.S.C. § 1.
	540	 See 28 U.S.C. § 41.
	541	 See id. § 132.
	542	 See id. § 251.
	543	 See id. §§ 1 (providing for nine supreme court justices), 44(a) (providing for 179 courts of appeals judges), 133(a) (providing for 

663 district judges), 251(a) (providing for nine judges on the Court of International Trade).
	544	 Id. § 1. 
	545	 See U.S. Const. art. III, § 2 (Supreme Court jurisdiction); 28 U.S.C. §§ 1251-1259 (Supreme Court jurisdiction); see also Understanding the 

Federal Courts: Structure of the Federal Courts, http://www.uscourts.gov/understand03/content_3_0.htm (last visited Nov. 20, 2006).
	546	 See 28 U.S.C. § 41; see also Map 4.
	547	 28 U.S.C. § 41.
	548	 See id. §§ 1291-1294, 1296 (court of appeals jurisdiction); see also U.S. Courts, United States Courts of Appeals, http://www.

uscourts.gov/courtsofappeals.html (last visited Nov. 20, 2006).
	549	 See 28 U.S.C. §§ 41, 1295.
	550	 Judicial Facts and Figures (follow Table 1.1 hyperlink), http://www.uscourts.gov/judicialfactsfigures/contents.html (last visited Nov. 

20, 2006).
	551	 See 28 U.S.C. §§ 1330-1369 (district court jurisdiction); see also U.S. Courts, United States District Courts, http://www.uscourts.

gov/districtcourts.htm (last visited Nov. 20, 2006).
	552	 See 28 U.S.C. § 133(a).
	553	 See Judicial Facts and Figures, note 550 above, Table 1.1; but see 28 U.S.C. § 133(a) (authorizing 663 district court judgeships).
	554	 28 U.S.C. § 124, 133(a); see also App. 2.
	555	 28 U.S.C. §§ 1581-1585 (court’s jurisdiction); see also United States Court of International Trade, Jurisdiction of the Court, http://

www.cit.uscourts.gov/ (follow “About the Court” hyperlink) (last visited Nov. 20, 2006.
	556	 28 U.S.C. § 251(a).
	557	 Id. § 631(a).
	558	 Id.
	559	 Id. § 631(e).
	560	 See Judicial Facts and Figures, note 550 above, Table 1.1.
	561	 28 U.S.C. § 151.
	562	 Id.
	563	 Id. § 152(a).
	564	 Id.
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	565	 The distinction between Article I courts and Article III courts is that Article III judges enjoy lifetime tenure and a guarantee that 
their compensation cannot be diminished, while Article I judges are appointed for a specified period and have no compensation 
guarantee. See U.S. Const. art. III, § 1 (providing lifetime tenure and guaranteed compensation); N. Pipeline Constr. Co. v. Marathon 
Pipe Line Co., 458 U.S. 50, 62-76 (1982) (discussing Article I and III courts). In Northern Pipeline the Court identified three instances 
in which Congress may establish an Article I court: (1) when acting as both the state and national government, as it does in the 
U.S. territories; (2) when establishing military courts; and (3) when establishing courts in lieu of giving the Executive Branch the 
power to make a decision. 458 U.S. at 63-70; see also James E. Pfander, Article I Tribunals, Article III Courts, and the Judicial Power of 
the United States, 118 Harv. L. Rev. 643 (2004).

	566	 See 48 U.S.C. §§ 1424(a) (Guam), 1611(a) (Virgin Islands), 1821(a) (Northern Mariana Islands).
	567	 See id. §§ 1426, 1614, 1821(b).
	568	 28 U.S.C. §§ 1491-1509 (court’s jurisdiction).
	569	 Id. §§ 171(a), 172(a).
	570	 See 26 U.S.C. §§ 7441 (establishing court), 7442 (jurisdiction); see also United States Tax Court, http://www.ustaxcourt.gov/

about.htm (last visited Nov. 20, 2006).
	571	 26 U.S.C. § 7443(a), (b), (c).
	572	 See 38 U.S.C. §§ 7251 (establishing court), 7252(a) (jurisdiction). 
	573	 Id. § 7253(a), (b), (c).
	574	 See 10 U.S.C. ch. 47 (Uniform Code of Military Justice); 10 U.S.C. § 941 (establishing court); United States Court of Appeals for 

the Armed Forces, Establishment, History, http://www.armfor.uscourts.gov/Establis.htm (last visited Nov. 20, 2006).
	575	 See 10 U.S.C. § 867; United States Court of Appeals for the Armed Forces, note 574 above, at “Overview.”
	576	 10 U.S.C. § 942(a), (b).
	577	 Unless otherwise indicated, all of the information about California’s court system is taken from the official California courts 

website. See California Courts: The Judicial Branch of California, www.courtinfo.ca.gov (last visited Nov. 20, 2006).
	578	 Cal. Const. art. VI, § 12(b).
	579	 See id. The California Supreme Court must review death penalty cases, which are appealed directly to the Supreme Court from 

the trial court. See id. § 11; Cal. Penal Code § 1239(b).
	580	 Cal. Const. art. VI, § 12(a). 
	581	 See Cal. R. Ct. 28(b). 
	582	 See Judicial Council of California, 2006 Court Statistics Report: Statewide Caseload Trends 1995-1996 through 2004-2005, at xiii, 

http://www.courtinfo.ca.gov/reference/documents/csr2006.pdf.
	583	 Id. at x.
	584	 See Cal. Const. art. VI, § 11(a).
	585	 See Cal. Gov’t Code § 21168; Cal. R.Ct. 59.
	586	 2006 Court Statistics Report, note 582 above, at x; Judicial Council of California, Fact Sheet: California Judicial Branch (April 2006), at 

3, http://www.courtinfo.ca.gov/reference/documents/factsheets/Calif_Judicial_Branch.pdf.
	587	 See Cal. Const. art. VI, § 10.
	588	 2006 Court Statistics Report, note 582 above, at 77.
	589	 Judicial Selection in the States, Judicial Selection in New York: An Introduction, http://www.ajs.org/js/NY.htm (last visited Nov. 

20, 2006).
	590	 See N.Y. Const. art. VI, § 1; New York State Unified Court System, Court Structure, http://www.nycourts.gov/courts/structure.shtml 

(last visited Nov. 20, 2006); Comm’n to Promote Public Confidence in Judicial Elections, Final Report to the Chief Judge of the 
State of New York 6 (Feb. 6, 2006), http://law.fordham.edu/commission/judicialelections/images/jud-finreport.pdf (hereinafter 

“Comm’n To Promote Public Confidence). 
	591	 See N.Y. Const. art. VI, § 3.
	592	 See State of New York, Twenty-Seventh Annual Report of the Chief Administrator of the Courts for Calendar Year 2004, at 1, 

http://www.courts.state.ny.us/reports/annual/pdfs/2004annualreport.pdf.
	593	 Id. at 3.
	594	 Id. at 2.
	595	 N.Y Const. art. VI, § 7(a); Comm’n to Promote Public Confidence, note 590 above, at 6. 
	596	 For more information on these courts, see the New York Courts’ website. New York State Unified Court System, www.courts.state.

ny.us (last visited Nov. 20, 2006).
	597	 Unless otherwise noted, the information about Florida’s court system was taken from the websites of the Florida courts or of the 

Florida Supreme Court. Florida State Courts, http://www.flcourts.org (last visited Nov. 20, 2006); Florida Supreme Court, http://
www.floridasupremecourt.org (last visited Nov. 20, 2006).

	598	 See Florida State Courts Annual Report 2005-2006, at 42, http://www/flcourts.org/gen_public/pubs/bin/annual_report0506.pdf 
at 42.

	599	 Fla. Const. art. V, § 3
	600	 See id. § 3(b).
	601	 Id.
	602	 See id. art. IV, § 1(c).
	603	 Florida State Courts Annual Report, note 598 above, at 42.
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	604	 See Fla. Const. art. V, § 4(b).
	605	 Id.
	606	 Florida State Courts Annual Report, note 598 above, at 42.
	607	 See Florida State Courts, Circuit Courts: Brief Description, http://www.flcourts.org/courts/circuit/cir_description.shtml (last visited 

Nov. 20, 2006).
	608	 Florida State Courts Annual Report, note 598 above, at 43.
	609	 See Fla. Stat. § 26.01.
	610	 See Fla. Const. art. V, § 5(a).
	611	 See Fla. Stat. §§ 26.012(2), 34.01(1).
	612	 See id. § 21.012(1).
	613	 Florida State Courts Annual Report, note 598 above, at 42.
	614	 Id. at 43.
	615	 See Florida State Courts, County Courts: Brief Description, http://www.flcourts.org/courts/county/county_description.shtml (last 

visited Nov. 20, 2006).
	616	 See Fla. Stat. §§ 26.012(2), 34.01(1).
	617	 Florida State Courts, County Courts, note 615 above.
	618	 See State Court Organization 2004, note 23 above. 
	619	 See id. 12-15. The twenty-eight states are Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois, Iowa, Kansas, 

Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Missouri, Montana, Nebraska, Nevada, New Jersey, 
New York, North Carolina, Ohio, Oregon, Pennsylvania, Virginia, and Wisconsin. 

	620	 Id. The seventeen states are Alaska, Arizona, Delaware, Hawaii, Idaho, Indiana, New Hampshire, New Mexico, North Dakota, 
Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Vermont, West Virginia, and Wyoming.

	621	 Id. 
	622	 Oklahoma has nine judges on its Supreme Court and five on its Court of Criminal Appeals. Id. at 13.
	623	 See id. at 267-319.
	624	 See id. The eleven states are Delaware, Maine, Montana, Nevada, New Hampshire, North Dakota, Rhode Island, South Dakota, 

Vermont, West Virginia and Wyoming.
	625	 Id. at 268, 311.
	626	 Id. at 300, 306.
	627	 Id. at 281, 283, 291.
	628	 Id. at 269, 274, 279, 280, 284, 285, 293, 301, 315, 318.
	629	 Id. at 296, 297, 302, 310, 317, 319.
	630	 Id. at 270.
	631	 Understanding the Federal Courts, Federal Judicial Administration, http://www.uscourts.gov /understand03/content_7_0.html 

(last visited Nov. 20, 2006).
	632	 See id.
	633	 28 U.S.C. § 331; Understanding the Federal Courts, Federal Judicial Administration, note 631 above. 
	634	 28 U.S.C. § 331.
	635	 Id.
	636	 Id.
	637	 Understanding the Federal Courts, Federal Judicial Administration, note 631 above.
	638	 28 U.S.C. § 331.
	639	 Understanding the Federal Courts, Federal Judicial Administration, note 631 above.
	640	 Id.
	641	 Id.
	642	 28 U.S.C. § 332(a)(1).
	643	 Id. § 332(d)(1). 
	644	 Understanding the Federal Courts, Federal Judicial Administration, note 631 above.
	645	 28 U.S.C. § 332(e).
	646	 See Fact Sheet: California Judicial Branch, note 586 above, at 4.
	647	 Cal. Const. art. VI, § 6(a).
	648	 Id. § 6(d).
	649	 Id. § 6(c).
	650	 Administrative Office of the Courts, http://www.courtinfo.ca.gov/courtadmin/aoc/ (last visited Nov. 20, 2006).
	651	 Id.
	652	 Cal. Const. art. VI, §§ 7, 8.
	653	 Fact Sheet: California Judicial Branch, note 586 above, at 4.
	654	 Id. at 4-5.
	655	 N.Y. Const. art. VI, § 28(a).
	656	 Id.
	657	 Id. § 28(b).
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	658	 N.Y. Judiciary Law § 212.
	659	 N.Y. Const. art. VI, § 28(a).
	660	 Id. § 28(c); N.Y. Judiciary Law § 213(b).
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	926	 See GeoChem Tech Corp. v. Verseckes, 962 S.W.2d 541, 544 (Tex. 1998); see also In re Omni Hotels Mgmt. Corp, 159 S.W.3d 627, 

629 (Tex. 2005) (when a plaintiff files suit in a county of proper venue, that choice must be honored absent a mandatory venue 
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	927	 See Tex. Civ. Prac. & Rem. Code §§ 15.031-.039.
	928	 See id. § 15.031.
	929	 Id. § 15.002(b).
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	932	 Although such a venue statute does not have a precedent, it appears that the Legislature has the power to enact the statute because 
neither the Texas Constitution nor the United States Constitution requires that civil proceedings be held in any particular county. 
See, e.g., Mischer v. State, 41 Tex. Crim. 212, 53 S.W. 627, 627-28 (1899) (noting in a criminal case that (i) the federal constitution 
does not constrain laws governing the venue of state proceedings, (ii) the Texas Constitution grants the Legislature broad power to 
change venue in civil or criminal cases, and (iii) the Texas Constitution’s only limit on venue is the prohibition against the Legislature 
passing local or special laws that change venue in existing cases); see also In re D.D.C., No. 05-97-01844-CV, 1998 WL 265178, at *2 
(Tex. App.—Dallas May 27, 1998, no pet.) (“[v]enue is not a constitutional requirement”); 42 Tex. Prac. § 25.17 (2d ed.) (concluding 
that Texas courts have “indicated that the Texas Constitution imposed no limitation upon the Legislature’s power to provide for 
original venue”); David Coale, Needed Changes in Texas Venue Law, 1 Tex. Wesleyan L. Rev. 147, 150-51 (1994) (“One theme runs 
through the history of this body of law: it creates a statutory privilege rather than implements a constitutional right. The Supreme 
Court has never viewed a defendant’s privilege to be sued in a convenient forum as a requirement of the Federal Constitution. And 
the Texas Constitution does not guarantee litigants a convenient forum either. From their origin in 1836 to their recodification in 
1983, the privileges created by the venue statues are purely creatures of the Legislature.”)(emphasis added)(footnotes omitted). In 
fact, the Texas Constitution only mentions the determination of venue in two places. First, Article 3, § 45 states that the “power to 
change the venue in civil and criminal cases shall be vested in the courts, to be exercised in such manner as shall be provided by 
law; and the Legislature shall pass laws for that purpose.” Tex. Const. art. III, § 45. Second, Article 3, § 56 states that the “Legislature 
shall not, except as otherwise provided in this constitution, pass any local or special law, authorizing…changing the venue in civil or 
criminal cases.” See id. § 56(a)(4). Both of these provisions, however, have been interpreted in at least one case as governing only the 
changing of venue in new cases rather than imposing any limitation on establishing venue in new cases. See Mischer, 53 S.W. at 628.

	933	 See Tex. Gov’t Code §§ 74.161-.164; Tex. R. Jud. Admin. 13.
	934	 See Tex. Gov’t Code § 62.102(2).
	935	 There is no state or federal constitutional requirement that a civil jury be drawn from a particular geographic area See Wynn v. State, 

No. 04-00-00352-CR, 2001 WL 1360023, *1 (Tex. App.—San Antonio Nov. 7, 2001, no pet.) (holding that a criminal defendant in 
a state prosecution “has no constitutionally protected right to trial in a particular county”). Litigants in civil actions in Texas state 
courts are potentially entitled to trial by jury pursuant to the Seventh Amendment to the United States Constitution, Article V, § 10 
of the Texas Constitution, and the Texas Bill of Rights. See U.S. Const. amend. VII; Tex. Const. art. I, § 15; art. V, § 10. Texas courts, 
however, have declined to apply the Seventh Amendment to actions brought in state court. See, e.g., Wooten v. Dallas Hunting & 
Fishing Club, Inc., 427 S.W.2d 344, 346 (Tex. Civ. App.—Dallas 1968, no writ) (“The Seventh Amendment to the Constitution of 
the United States does not apply to proceedings in the state courts. The expression ‘any Court of the United States’ refers only to 
courts sitting under the authority of the national government and state courts are left to the regulation of state law. A trial by jury 
in a suit at common law in a state court is not a privilege or immunity attaching to national citizenship that the states are forbidden 
by the federal constitution to abridge.”).

	936	 Courts have been unwilling to interpret the entitlement to a jury as an entitlement to a jury from a specific geographic area or 
community. See, e.g., Gros v. Port Wash. Police Dist., 944 F. Supp. 1072, 1086-87 (E.D.N.Y. 1996) (rejecting defendants’ argument 
that they were denied a jury of their peers in violation of their Seventh Amendment rights because a disproportionate number of 
jurors were from a county other than the two counties involved in the case). At least one court has explicitly rejected the notion 
that the entitlement to a jury “drawn from a fair cross section of the community” applies to the venue context. State v. House, 978 
P.2d 967, 996 (N.M. 1999) (“The fair-cross-section requirement applies neither to the venue nor the petit jury. It addresses the 
constitutional [r]ight to a venire which fairly represents the community from which it is drawn.”); see also United States v. Grisham, 
841 F. Supp. 1138, 1145 (N.D. Ala. 1994) (holding that the Sixth Amendment does not entitle a defendant to a jury drawn from 
any particular division in the district and rejecting the notion that the fair cross-section requirement entitles a litigant “to a defined 

‘community’ which favors the particular cognizable group to which they belong”).
	937	 The federal district court districts and divisions, and the distance that jurors must be traveled to attend court, are provided in 

Appendix 2. 
	938	 The federal procedure for removing state-court actions to federal court provides a model for developing this procedure. See 28 

U.S.C. §§ 1441, 1446, 1447.
	939	 Tex. Gov’t Code § 74.161.
	940	 See id. at § 74.163; Tex. R. Jud. Admin. 13.
	941	 Tex. Gov’t Code § 74.161.
	942	 Id.
	943	 See Tex. R. Jud. Admin. 13.
	944	 Again, the federal procedure for removal of cases from state to federal court, which allows removal after pleadings are amended, 

provides a good model for developing this procedure. See 28 U.S.C. §§ 1441, 1446, 1447.
	945	 See Pages 44-45.
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TEXAS JUDICIAL SYSTEM
SUBJECT-MATTER JURISDICTION OF THE COURTS

INTRODUCTION
The basic structure of the present court system of Texas was 

established by an 1891 constitutional amendment.  The amendment 
established the Supreme Court, the highest state appellate court for civil 
matters, and the Court of Criminal Appeals, which makes the final 
determination in criminal matters. There are 14 intermediate courts of 
appeals which exercise intermediate appellate jurisdiction in civil and 
criminal cases. 

The state trial courts of general jurisdiction are the district courts, of 
which there were 432 as of September 1, 2005.  Ten of these courts are 
designated “Criminal District Courts.”  The Legislature has authorized the 
creation of six additional courts on September 1, 2007. 

The geographical area served by each district court is established 
by the specific statute creating that court and does not necessarily 
correspond to the area served by any previously established court.  Each 
court has one judge. 

In addition to these state courts, the Texas Constitution provides for 
a county court in each county, presided over by the county judge.  The 
county judge also serves as head of the county commissioners’ court, the 
governing body of the county.  To aid the constitutional county court with 
its judicial functions, the Legislature has established statutory county 
courts, designated as county courts at law or probate courts, in the more 
populous counties.   As of September 1, 2005, there were 17 probate 
courts and 216 county courts at law in operation in 84 counties. Three 
additional county courts at law and one additional probate court have been 
authorized by the Legislature but have not been implemented as of 
September 1, 2005.  One additional county court at law was implemented 
October 1, 2005.  Four additional courts have been authorized by the 
Legislature to become operational at a later date.

The Texas Constitution authorizes not less than one nor more than 
16 justices of the peace in each county.  Under this provision 
approximately 826 justice of the peace courts have been established.  
These courts also serve as small claims courts. 

By statute, the Legislature has created municipal courts in each 
incorporated city in the State.  In lieu of these courts, municipalities may 
choose to establish municipal courts of record.  Municipal courts have 
original and exclusive jurisdiction over criminal violations of certain 
municipal ordinances and airport board rules, orders or resolutions that do 
not exceed $2,500 in some cases and $500 in others and concurrent 
criminal jurisdiction with the justice of the peace courts over state law 
violations, limited to the geographical confines of the municipality. 

Trials in the justice of the peace and municipal courts, other than 
municipal courts of record, are not of record, and appeals therefrom are by 
trial de novo to the county court, except in certain counties, as noted later, 
where the appeal is to a county court at law or to a district court.  When an 
appeal is by trial de novo, the case is tried again in the higher court, just 
as if the original trial had not occurred.  Appeals from municipal courts of 
record are generally heard in the county criminal courts, county criminal 
courts of appeal or municipal courts of appeal.

Jurisdiction of the various levels of courts is established by 
constitutional provision and by statute.  Statutory jurisdiction is established 
by general statutes providing jurisdiction for all courts on a particular level, 
as well as by the statutes establishing individual courts.  Thus, to 
determine the jurisdiction of any one particular court, recourse must be 
had first to the Constitution, second to the general statutes establishing 
jurisdiction for that level of court, third to the specific statute authorizing 

the establishment of the particular court in question, fourth to statutes 
creating other courts in the same county (whose jurisdictional provisions 
may affect the court in question), and fifth to statutes dealing with specific 
subject matters (such as the Family Code, which requires, for example, 
that judges who are lawyers hear appeals from actions by non-lawyer 
judges in juvenile cases.) 

The State provides full funding for the Supreme Court and the 
Court of Criminal Appeals.  It provides a base salary and some expenses 
for the appellate and district judges of Texas.  Most counties supplement 
the base salary for district courts and courts of appeals.  Counties pay 
the costs of Aconstitutional@ county courts, county courts at law, justice of 
the peace courts, and the operating costs of district courts except for the 
base salary of the judge.  The cities finance the operation of municipal 
courts.

APPELLATE COURTS
The appellate courts of the Texas Judicial System are:  (1) the 

Supreme Court, the highest state appellate court for civil and juvenile 
cases; (2) the Court of Criminal Appeals, the highest state appellate 
court for criminal cases; and (3) the 14 courts of appeals, the 
intermediate appellate courts for civil and criminal appeals from the trial 
level courts. 

Appellate courts do not try cases, have jurors, or hear witnesses.  
Rather, they review actions and decisions of the lower courts on 
questions of law or allegations of procedural error.  In carrying out this 
review, the appellate courts are usually restricted to the evidence and 
exhibits presented in the trial court. 

THE SUPREME COURT

In 1836, the Supreme Court of Texas was first established by the 
Constitution of the Republic of Texas, which vested the judicial power of 
the Republic in "...one Supreme Court and such inferior courts as the 
Congress may establish.” This Court was re-established by each 
successive constitution adopted throughout the course of Texas history.  
The various constitutions and amendments thereto, however, provided 
for different numbers of judges to sit on the Court and different methods 
for the selection of the judges.  The Constitution of 1845 provided that 
the Supreme Court consist of a chief justice and two associate justices.  
The Constitution of 1866 provided for five justices, and the Constitution 
of 1869 reverted to a three-judge court; the Constitution of 1873 
increased the number to five, and the Constitution of 1876 again reduced 
the membership to three.  To aid the three justices in disposing of the 
ever increasing workload, the Legislature created two ACommissions of 
Appeals,@ each to consist of three judges appointed by the Supreme 
Court.  This system, begun in 1920, continued until the adoption of the 
constitutional amendment of 1945 which abolished the two Commissions 
of Appeals and increased the number of justices on the Supreme Court 
to nine, the present number. 

A constitutional amendment adopted in 1980 provides: 

The Supreme Court shall exercise the judicial power 
of the state except as otherwise provided in this 
Constitution.  Its jurisdiction shall be coextensive with 
the limits of the State and its determinations shall be 
final except in criminal law matters.  Its appellate 
jurisdiction shall be final and shall extend to all cases 
except in criminal law matters and as otherwise 
provided in this Constitution or by law. 
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Thus, the Supreme Court of Texas has statewide final appellate 
jurisdiction in most civil and juvenile cases.  The Supreme Court is 
empowered to make and enforce all necessary rules of civil trial practice 
and procedure, evidence, and appellate procedure, and to promulgate 
rules of administration to provide for the efficient administration of justice 
in the State.  A constitutional amendment effective January 1, 1986, gave 
the Supreme Court and the Court of Criminal Appeals jurisdiction to 
answer questions of state law certified from a federal appellate court.  The 
Supreme Court has original jurisdiction to issue writs and to conduct 
proceedings for the involuntary retirement or removal of judges. 

The Supreme Court is composed of one chief justice and eight 
justices, who are elected in partisan elections on a statewide basis for six-
year terms of office.  Vacancies between elections are filled by 
gubernatorial appointment with the advice and consent of the State 
Senate, until the next general election.  To be eligible to serve as a justice 
of this court, a person must be licensed to practice law in this State, be a 
citizen of the United States and of the State of Texas, be at least 35 years 
of age, and have been a practicing lawyer, or a lawyer and judge of a 
court of record together, for at least ten years. 

In addition to its major responsibilities of hearing oral arguments, 
deciding cases appealed to it, and writing opinions, the Supreme Court 
has many administrative duties placed upon it by the Legislature to 
ensure the efficient administration of justice by the Texas judicial system. 
 These duties include:  (1) promulgating the Rules of Civil Procedure for 
the Texas judicial system (Gov’t Code §22.004); (2) promulgating rules of 
administration for the Texas judicial system (Gov’t Code §72.024); (3) 
equalizing the dockets of the 14 courts of appeals (Gov’t Code §73.001); 
(4) promulgating the rules of procedure for the Commission on Judicial 
Conduct, and disciplining judges or removing judges from office (Gov’t 
Code, Ch. 33, art. V, sec.1-a); (5) supervising the operations of the State 
Bar of Texas and the rules and regulations for the admission, discipline, 
supervision, and disbarment of lawyers, and approving the law schools of 
the State (Gov’t Code, Ch. 81); and (6) promulgating the rules for the 
operation of the Court Reporters Certification Board and the disciplinary 
rules enforced by this Board (Gov’t Code §52.002). 

The Chief Justice has the responsibility to:  (1) confer with the 
presiding judges of the administrative judicial regions to promote the 
prompt dispatch of judicial business (Gov’t Code  §74.001); (2) assign 
judges between administrative judicial regions (Gov’t Code  §74.057); (3) 
assign retired appellate justices to the various courts of appeals on a 
temporary basis (Gov’t Code  §74.003); (4) deliver a “State of the 
Judiciary” message at the commencement of each regular session of the 
Legislature (Gov't Code  §21.004); and (5) ensure that the Supreme Court 
executes and implements its administrative duties and responsibilities 
(Gov't Code §74.006). 

THE COURT OF CRIMINAL APPEALS

To relieve the Supreme Court of some of its caseload, the 
Constitution of 1876 created the Court of Appeals, composed of three 
elected judges, with appellate jurisdiction in all criminal cases and in 
those civil cases tried by the county courts.  The judiciary article that was 
created by the constitutional amendment of 1891 changed the name of 
this court to the Court of Criminal Appeals and limited its jurisdiction to 
appellate jurisdiction in criminal cases only. 

A constitutional amendment adopted in 1980 provides: 

The Court of Criminal Appeals shall have final 
appellate jurisdiction coextensive with the limits of the 
State, and its determination shall be final, in all 
criminal cases of whatever grade, with such 
exceptions and under such regulations as may be 
provided in this Constitution or as prescribed by law. 

The jurisdiction of the Court of Criminal Appeals extends to 
criminal cases heard by the intermediate courts of appeals and directly 
from the trial courts in all cases in which the death penalty has been 
imposed.  The Court of Criminal Appeals (and the Supreme Court) have 
jurisdiction to answer questions of state law certified from a federal 
appellate court.  In addition, the Legislature has authorized the Court of 
Criminal Appeals to promulgate rules of evidence and appellate 
procedure for criminal cases. 

The Court of Criminal Appeals, as originally established, was 
composed of three judges.  As its workload increased, the Legislature 
granted it the authority to appoint commissioners to aid in the disposition 
of pending cases.  The number of judges on the Court was increased to 
five by a constitutional amendment adopted in 1966, and was again 
increased to nine by another constitutional amendment adopted in 1977. 

Today, the Court of Criminal Appeals consists of a presiding judge 
and eight additional judges, who must have the same qualifications, and 
are elected in the same manner, as the justices of the Supreme Court. 

THE COURTS OF APPEAL

The first intermediate appellate court in Texas was created by the 
Constitution of 1876, which created a Court of Appeals with appellate 
jurisdiction in all criminal cases and in all civil cases originating in the 
county courts.  However, by 1891, the docket of the Supreme Court had 
become so crowded that it became apparent that other changes were 
necessary to expedite the disposition of appellate cases.  Thus, the 
amendment of 1891 converted the Court of Appeals into the Court of 
Criminal Appeals and authorized the Legislature to establish 
intermediate courts of civil appeals located at various places throughout 
the State.  The purpose of this amendment was to preclude the large 
quantity of civil litigation from further congesting the docket of the 
Supreme Court, while at the same time providing for a more convenient 
and less expensive system of intermediate appellate courts for civil 
cases.  Under this authority, the Legislature has divided the State into 14 
court of appeals districts and has established a court of appeals in each. 

Courts of appeals are now located in the following cities:  Amarillo, 
Austin, Beaumont, Corpus Christi/Edinburg, Dallas, Eastland, El Paso, 
Fort Worth, Houston (two courts), San Antonio, Texarkana, Tyler, and 
Waco.

Each court of appeals has jurisdiction of appeals from the trial 
courts located in its respective district.  The appeals heard in these 
courts are based upon the “record” (a written transcription of the 
testimony given, exhibits introduced, and the documents filed in the trial 
court) and the written and oral arguments of the appellate lawyers.  The 
courts of appeals do not receive testimony or hear witnesses in 
considering the cases on appeal. 

Each of the courts of appeals has at least three judges--a chief 
justice and two other justices.  However, the Legislature is empowered to 
increase this number whenever the workload of an individual court 
requires additional judges.  There are now 80 judges serving on the 14 
intermediate courts of appeals.  The Dallas Court of Appeals has 13 
justices, the two courts located in Houston (the First and the Fourteenth) 
each have nine justices, the courts located in Fort Worth and San 
Antonio each have seven, the courts located in Austin and Corpus Christi 
each have six, the courts located in Amarillo and Beaumont each have 
four, and the remaining courts each retain the constitutional minimum 
number of three. 

Judges of these courts are elected in partisan elections for six-year 
terms of office by the voters in their own districts.  They must have the 
same qualifications for office as the justices of the Supreme Court of 
Texas. 
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TRIAL COURTS
The trial courts are those courts in which witnesses are heard, 

testimony is received, exhibits are offered into evidence, and a verdict is 
rendered.  In a civil case, the verdict determines which party to the lawsuit 
prevails; in a criminal case, the verdict determines whether the defendant 
is guilty or not guilty of the crime alleged.  Defendants in criminal cases 
and the parties in civil lawsuits have the right to a trial by a jury of either 
six or twelve local citizens.  Except in capital murder cases, the parties 
have the right to waive a trial by jury and have the judge presiding over 
the case make the final determination.  Generally, determinations made in 
the trial courts can be appealed to the appellate courts for review. 

The trial court structure in Texas has several different levels, each 
level handling different types of cases.  The state trial court of general 
jurisdiction is known as the district court.  The county-level courts consist 
of the Aconstitutional@ county courts, the Astatutory@ county courts, and the 
Astatutory@ probate courts.  In addition, there are the municipal courts, 
located in each incorporated city of the State, and the justice of the peace 
courts, located in precincts of each county of the State. 

DISTRICT COURTS

The district courts are the primary trial courts in Texas, the 
successor to the common law nisi prius courts.  The Constitution of the 
Republic provided for not less than three nor more than eight district 
courts, each having a judge elected by a joint ballot of both houses of 
Congress for a term of four years.  Most constitutions of the State 
continued the district courts but provided that the judges were to be 
elected by the qualified voters.  (The exceptions were the Constitutions of 
1845 and 1861 which provided for the appointment of judges by the 
Governor with confirmation by the Senate.)  All of the constitutions have 
provided that the judges of these courts must be chosen from defined 
districts (as opposed to statewide election). 

District courts are courts of general jurisdiction.  A constitutional 
amendment adopted effective in November 1985 amends Article V, 
Section 8 of the Texas Constitution, in pertinent part, as follows: 

District Court jurisdiction consists of exclusive, 
appellate, and original jurisdiction of all actions, 
proceedings, and remedies, except in cases where 
exclusive, appellate, or original jurisdiction may be 
conferred by this Constitution or other law on some 
other court, tribunal, or administrative body. 

This provision, while it extends a district court’s potential jurisdiction 
to “all actions,” also makes such jurisdiction relative in that the court’s 
jurisdiction excludes any matters in which exclusive, appellate, or original 
jurisdiction is conferred by law upon some other court.  For this reason, 
while one can speak of the "general" jurisdiction of a district court, the 
actual jurisdiction of any specific court will always be limited by the 
constitutional or statutory provisions that confer exclusive, original, or 
appellate jurisdiction on other courts serving the same county or counties. 

Taking into account the various constitutional and statutory 
provisions which confer general jurisdiction on other levels of court, it can 
be said that district courts generally have the following jurisdiction:  
original jurisdiction in all criminal cases of the grade of felony, and 
misdemeanors involving official misconduct; cases of divorce; suits for 
title to land or enforcement of liens on land; contested elections; suits for 
slander or defamation; and suits on behalf of the State for penalties, 
forfeitures and escheat. 

The district courts also have jurisdiction in civil matters with a 
minimum monetary limit but no maximum limit.  The amount of the lower 
limit is currently unclear.  The courts of appeals have split opinions on 
whether the minimum amount in controversy must exceed $200 or $500.  
Prior to 1985, a minimum monetary limit of $500 was required by Article 
V, Section 8 of the Texas Constitution and by article 1906 of the Revised 

Civil Statutes.  In 1985, article 1906 was codified in the Government 
Code.  The lower limit was deleted from the codified version in an 
apparent attempt to eliminate the duplication in the code and the 
constitution.   However, the constitution also was amended in 1985, and 
the $500 limit was deleted. 

Two courts of appeals have indicated that the minimum amount is 
$200 because district courts have jurisdiction over matters unless 
another court has exclusive jurisdiction over the matter.  Since justice 
courts have exclusive jurisdiction in civil matters under $200, they stated 
that this is the lower limit of a district court’s jurisdiction.  See Arteaga v. 
Jackson, 994 S.W.2d 342, 342 (Tex. App. - Texarkana 1999, pet. 
denied) and Arnold v. West Bend Co., 983 S.W.2d365, 366 n.1 (Tex. 
App. - Houston [1st Dist.] 1998, no pet.). Another court of appeals has 
concluded that the codification of article 1906 was not intended to be a 
substantive change and thus, the limit is $500.  See Chapa v. Spivey,
999 S.W.2d 833, 835-836 (Tex. App. - Tyler 1999, no pet.). 

Although the Supreme Court has discussed the conflict regarding 
the monetary jurisdictional minimum, it did not rule on the matter since it 
was not essential to the court’s decision in the case.  See Peek v. 
Equipment Service Co., 779 S.W.2d 802, 804 n. 4 (Tex. 1989). 

In those counties having statutory county courts at law, the district 
courts generally have exclusive jurisdiction in civil cases wherein the 
amount in controversy exceeds $100,000 and concurrent jurisdiction with 
the statutory county courts at law in cases where the amount in 
controversy exceeds $500 but is $100,000 or less. 

The district courts may hear contested matters in probate cases 
and have general supervisory control over commissioners’ courts.  In 
addition, district courts have the power to issue writs of habeas corpus, 
mandamus, injunction, certiorari, sequestration, attachment, 
garnishment, and all writs necessary to enforce their jurisdiction. 

Appeals from judgments of the district courts are to the court of 
appeals having jurisdiction over the locale of the district court. 

As of September 1, 2005, there were 432 separate district-level 
courts created by the Legislature.  Each is identified by a separate 
number, each having its own judge elected by the voters of the judicial 
district.  In a number of locations, the geographical jurisdiction of two or 
more district courts is overlapping.

A 1985 constitutional amendment established a Judicial Districts 
Board to reapportion Texas judicial districts, subject to legislative 
approval.  The same amendment also allows for more than one judge 
per judicial district. 

Most district courts exercise criminal and civil jurisdiction, but in the 
metropolitan areas there is a tendency for the courts to specialize in 
either civil, criminal, or family law matters.  In some localities, the courts 
that exercise criminal jurisdiction exclusively are designated criminal 
district courts.  A limited number of district courts also exercise the 
subject-matter jurisdiction normally exercised by county courts. 

SPECIALIZED JURISDICTION

The Supreme Court has repeatedly held that the Legislature 
cannot reduce the constitutional jurisdiction of a district court.  Lord v. 
Clayton, 163 Tex. 62, 352 S.W.2d 718 (1961); Ex Parte Richards, 137 
Tex. 520, 155 S.W.2d 597 (1941); Reasonover v. Reasonover, 122 Tex. 
512, 58 S.W.  2d 817 (1933); St. Louis S. W. Ry. v. Hall, 98 Tex. 480, 85 
S.W. 786 (1905).   Accord, Zamora v. State, 508 S.W.2d 819 (Tex. Crim  
App.1974).  See also, Ward v. State, 523 S.W.2d 681, 682 (Tex. Crim. 
App. 1975); Castro v. State, 124 Tex. Crim. 13, 60 S.W.2d 211 (1933); 
and dissenting opinion in Ex Parte Bazemore, 430 S.W.2d 205 (Tex. 
Crim. App. 1968). 

In St. Louis S.W. Ry. v. Hall, the Supreme Court stated the rule as 
follows: “If the Legislature did enough to bring into active existence a 
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district court, it was at once clothed with the powers conferred by the 
Constitution upon such courts, and any attempts in the act to unduly limit 
those powers must be treated as futile.” 85 S.W. at 788.  In Lord v. 
Clayton, the Supreme Court held that, although the statute creating the 
136th District Court of Jefferson County purportedly limited its jurisdiction 
 to civil cases only, and other legislation purported to give exclusive 
jurisdiction in criminal cases to the Criminal District Court of Jefferson 
County, the 136th Court was nevertheless a constitutional district court 
with full power to impanel a grand jury, receive an indictment, and try the 
accused.

A new facet has been added to this jurisdictional issue by the 1985 
amendment of Article V, Section 8 of the Constitution which now grants 
the district courts jurisdiction over all matters “except in cases 
where...jurisdiction may be conferred by this constitution or other law on 
some other court....”. 

Although the Legislature has not been able to divest a regular 
district court of any of its constitutional jurisdiction, the Legislature may, 
under its constitutional authority to create “other courts” (Tex. Const. art. 
V, sec. 1), establish special “district-level” courts with limited jurisdiction.  
See Jordan v. Crudgington, 231 S.W.2d 641 (Tex. 1950) (regarding the 
Court of Domestic Relations of Potter County); Ex Parte Richards, 137 
Tex. 520, 155 S.W.2d 597 (1941) (regarding the Criminal District Court of 
Willacy County). 

One “Criminal District Court” was created with jurisdiction limited to 
criminal, divorce, dependent and delinquent children, adoption, and civil 
habeas corpus proceedings: 

Criminal District Court of Jefferson County .................24.920 1

As will be noted later, most special ACriminal District Courts@ have 
jurisdiction concurrent with county-level courts in criminal matters. 

While the courts have ruled that the Legislature may not limit the 
jurisdiction of regular district courts, the statutes frequently express the 
intention that certain district courts give primary attention to only a portion 
of those matters over which they have jurisdiction. 

The 65th Legislature, in 1977, converted all functioning domestic 
relations and special juvenile courts to district courts of general 
jurisdiction.  However, these courts have primary responsibility for cases 
involving family law matters, including adoptions, birth records, divorce 
and marriage annulment, child welfare, custody, support and reciprocal 
support, dependency, neglect and delinquency, parent and child, and 
husband and wife.  Section 24.601, Tex. Gov’t Code.  Section 24.601 
does not limit other district courts= jurisdiction nor relieve them of 
responsibility for handling cases involving family law matters.  Courts with 
primary responsibility for handling family law matters are known as 
"Family District Courts."  There are now 32 such courts: 

65th El Paso ..................................................  24.601, 24.635 2
300th Brazoria ...............................................  24.601, 24.608 
301st Dallas ...................................................  24.601, 24.609 
302nd Dallas .................................................  24.601, 24.610 
303rd Dallas ..................................................  24.601, 24.611  
304th Dallas ..................................................  24.601, 24.612 
305th Dallas ..................................................  24.601, 24.613 
306th Galveston ............................................  24.601, 24.614 
307th Gregg ...................................................  24.601, 24.615 
308th Harris ...................................................  24.601, 24.616  
309th Harris ...................................................  24.601, 24.617 
310th Harris ...................................................  24.601, 24.618 
311th Harris ................................................... 24.601, 24.619 
312th Harris ...................................................  24.601, 24.620 
313th Harris ................................................... 24.601, 24.621 
314th Harris ...................................................  24.601, 24.622 

315th Harris ...................................................  24.601, 24.623  2
316th Hutchinson ............................................24.601, 24.624  

317th Jefferson ............................................... 24.601, 24.625 
318th Midland ...............................................  24.601, 24.626 
319th Nueces ................................................  24.601, 24.627 
320th Potter ..................................................  24.601, 24.628 
321st Smith  ..................................................  24.601, 24.629 
322nd Tarrant ................................................  24.601, 24.630 
323rd Tarrant ................................................  24.601, 24.631  
324th Tarrant ................................................  24.601, 24.632 
325th Tarrant ................................................  24.601, 24.633 
326th Taylor ..................................................  24.601, 24.634 
328th Fort Bend ............................................  24.601, 24.636 
329th Wharton ..............................................  24.601, 24.637 
330th Dallas ..................................................  24.601, 24.638 
360th Tarrant ................................................  24.601, 24.639 

Thirteen district courts are to give preference to family law matters 
but are not designated as “Family District Courts”: 

231st Tarrant .............................................................. 24.408 3
233rd Tarrant .............................................................. 24.410
245th Harris ................................................................ 24.422
246th Harris ................................................................ 24.423
247th Harris ................................................................ 24.424
254th Dallas ................................................................ 24.431
255th Dallas  ............................................................... 24.432
256th Dallas  ............................................................... 24.433
257th Harris  ............................................................... 24.434
279th Jefferson ........................................................... 24.456
387th Fort Bend ......................................................... 24.532
388th El Paso ............................................................. 24.533

 393rd Denton ............................................................... 24.538

One district court is to give preference to civil cases and cases 
under Title 2 or 5 of the Family Code: 

225th Bexar  ...............................................    24.403, 24.139 4

One district court is directed by statute to give preference to civil 
cases and cases under Title 3 of the Family Code: 

73rd Bexar  ................................................     24.175, 24.139 5

One district court is directed by statute to give first preference to 
family law cases and second preference to criminal cases: 

148th Nueces  ............................................................. 24.353 6

Another district court is directed to give primary preference to 
cases under Titles 2, 3 or 5 of the Family Code and secondary 
preference to criminal cases: 

289th Bexar  .................................................  24.466, 24.139 7

Two district courts are to give preference to family violence and 
criminal matters: 

398th Hidalgo .............................................................. 24.543 8
(Note: Will not have family violence and criminal 
preference effective 01/01/07.)

   * 430th Hidalgo .............................................................. 24.574
Effective 01/01/07.

One district court is to give preference to all family violence cases 
and cases under the Family Code and Health and Safety Code: 

406th Webb ................................................................ 24.551 9
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Eleven district courts are instructed to give preference to civil 
cases:

103rd Cameron...........................................................   24.205  10
215th Harris  ..............................................................   24.394 
295th Harris  ..............................................................   24.472  
298th Dallas  .............................................................   24.475 
333rd Harris  ..............................................................   24.479 
334th Harris  ..............................................................   24.480 
342nd Tarrant  ...........................................................   24.488 
345th Travis  ..............................................................   24.491 
348th Tarrant  ............................................................   24.494 
352nd Tarrant  ...........................................................   24.498 
408th Bexar .................................................................24.544

Also, in Bexar County, all civil cases are to be docketed in one of 
the eleven district courts which do not give preference to criminal cases.  
(This provision may not be mandatory on the clerk.  See Lord vs. Clayton,
352 S.W.2d at 722): 

37th Bexar ..................................................................   24.139 11
45th Bexar .....................................................  24.147, 24.139 
57th Bexar .....................................................   24.159, 24.139 
73rd Bexar .....................................................   24.175, 24.139 
131st Bexar ...................................................   24.233, 24.139 
150th Bexar ...................................................   24.249, 24.139  
166th Bexar ....................................................  24.263, 24.139 
224th Bexar ....................................................  24.402, 24.139 
225th Bexar ....................................................  24.403, 24.139 
285th Bexar ....................................................  24.462, 24.139  
288th Bexar ....................................................  24.465, 24.139 

All tax suits in Webb County shall be assigned to one district court: 

49th Webb ..................................................................  24.151 12

Fifty-four district courts are instructed to give preference to criminal 
cases:

105th Nueces, Kenedy, Kleberg.................................   24.207 13
107th Cameron ..........................................................   24.209 
138th Cameron ..........................................................   24.240 
144th Bexar ........................................24.245, 24.139, 75.013 
147th Travis  ..............................................................   24.248 
175th Bexar  ....................................   24.268, 24.139, 75.013 
182nd Harris  .............................................................   24.362  
183rd Harris  ............................................................   2 4.363 
184th Harris  ..............................................................  24.364
185th Harris  ..............................................................  24.365
186th Bexar  ....................................   24.274, 24.139, 75.013 
187th Bexar  ....................................   24.366, 24.139, 75.013 
194th Dallas  .............................................................   24.373 
195th Dallas .............................................................   24.374 
197th Cameron, Willacy  ...........................................   24.376 
202nd Bowie  .............................................................  24.381
203rd Dallas  .............................................................   24.382 
204th Dallas  .............................................................   24.383 
205th Culberson, El Paso, Hudspeth  .......................   24.384 
207th Caldwell, Comal, Hays  ...................................   24.386 
208th Harris  ..............................................................   24.387 
209th Harris ..............................................................   24.388 
214th Nueces  ...........................................................   24.393 
226th Bexar  ....................................  24.404, 24.139, 75.013 
227th Bexar  ....................................  24.405, 24.139, 75.013 
228th Harris  ..............................................................  24.406
230th Harris ...............................................................  24.407
232nd Harris ...............................................................   24.409 

 248th Harris ...............................................................  24.425
252nd Jefferson  ........................................................   24.429 
262nd Harris ..............................................................  24.439
263rd Harris ...............................................................   24.440 

265th Dallas ..............................................................   24.442
282nd Dallas .............................................................   24.459 13
283rd Dallas ..............................................................   24.460 
290th Bexar ....................................   24.467, 24.139, 75.013  
291st Dallas ..............................................................   24.468
292nd Dallas .............................................................   24.469
297th Tarrant ............................................................   24.474 
337th Harris ..............................................................   24.483
338th Harris ..............................................................   24.484
339th Harris ..............................................................   24.485 
351st Harris ..............................................................   24.497
363rd Dallas ..............................................................   24.508
371st Tarrant ............................................................   24.516
372nd Tarrant ...........................................................   24.517
377th Victoria ............................................................   24.522
389th Hidalgo .............................................................. 24.534

(Note: Will not have criminal preference effective 
01/01/07.)

390th Travis ................................................................ 24.535
396th Tarrant .............................................................. 24.541
399th Bexar ................................................... 24.544, 75.013 
403rd Travis ................................................................ 24.548

* 427th Travis ................................................................ 24.548
Effective 01/01/05.

Criminal District Court No. 4 of Tarrant County .........   24.571 

Two district courts are to give preference to juvenile matters: 

386th Bexar ................................................................  24.531 14
417th Collin .................................................................  24.561 

The 76th Legislature enacted a procedure for the civil commitment 
of sexually violent predators (Sexually Violent Predators Act; Ch. 841, 
Health and Safety Code).  Civil commitments under Ch. 841, Health and 
Safety Code may only be filed in the following five district courts: 

9th Montgomery .........................................................  24.109 15
221st Montgomery ...................................................... 24.399
284th Montgomery ......................................................  24.461 
359th Montgomery ......................................................  24.505 
410th Montgomery ......................................................  24.110 

As of September 1, 2005, 216 statutory county courts and 17 
statutory probate courts had been implemented, largely in metropolitan 
areas.  Three additional county courts at law and one additional probate 
court have been authorized by the Legislature but have not been 
implemented as of September 1, 2005.  One additional county court at 
law was implemented on October 1, 2005.  Four additional courts have 
been authorized to become operational at a later date.

  A "statutory county court" means a county court created by the 
Legislature, including county courts at law, county criminal courts, county 
criminal courts of appeals, and county civil courts at law. A “statutory 
probate court” means a statutory court designated as a statutory probate 
court under Chapter 25, Gov’t Code.  A statutory county court exercising 
probate jurisdiction is not a statutory probate court unless it is designated 
one under Chapter 25, Gov’t Code.  While the jurisdiction of these courts 
is generally carved out of that given to the constitutional county courts, 
the statutes specify in many instances that certain jurisdiction normally in 
the district court is to be exercised concurrently by the statutory county 
court and the district court. 

In one instance, the county court at law has concurrent jurisdiction 
with the district court in all matters: 

County Court at Law of Panola County  ..................   25.1852 16

In 1991, the 72nd Legislature passed H.B. 66, which provided that 
a statutory county court exercising civil jurisdiction of the county court, 
with certain exceptions enumerated in the statutes, has concurrent 
jurisdiction with the district court in civil cases in which the matter in 
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controversy exceeds $500 but does not exceed $100,000 (excluding 
interest, statutory or punitive damages and penalties, and attorney's fees 
and costs, as alleged on the face of the petition) and appeals of final 
rulings and decisions of the division of workers' compensation of the 
Texas Department of Insurance (TDI) regarding workers’ compensation 
claims.  Sec. 25.0003, Tex. Gov=t Code. 

Fifty county courts at law have concurrent jurisdiction with the 
district court, as discussed above, in appeals of decisions of the division 
of workers’ compensation of TDI and civil cases when the matter in 
controversy does not exceed $100,000: 

County Court at Law No. 1 of Bell County  ..............   25.0162 17
County Court at Law No. 2 of Bell County  ..............   25.0162 
County Court at Law No. 3 of Bell County  ..............   25.0162 
County Court at Law No. 1 of Bexar County .............25.0172
County Court at Law No. 2 of Bexar County  ..........   25.0172 
County Court at Law No. 3 of Bexar County  ..........   25.0172 
County Court at Law No. 4 of Bexar County  ..........   25.0172 
County Court at Law No. 5 of Bexar County  ..........   25.0172 
County Court at Law No. 6 of Bexar County  ..........   25.0172 
County Court at Law No. 7 of Bexar County  ..........   25.0172 
County Court at Law No. 8 of Bexar County  ..........   25.0172 
County Court at Law No. 9 of Bexar County  ..........   25.0172 
County Court at Law No. 10 of Bexar County ..........  25.0172  
County Court at Law No. 11 of Bexar County ..........  25.0172 
County Court at Law No. 12 of Bexar County ..........  25.0172 
County Court at Law No. 1 of Collin County  ...........   25.0452 
County Court at Law No. 2 of Collin County  ...........   25.0452 
County Court at Law No. 3 of Collin County  ...........   25.0452 
County Court at Law No. 4 of Collin County ............   25.0452 
County Court at Law No. 5 of Collin County ..............25.0452

* County Court at Law No. 6 of Collin County ..............25.0452
Implemented 10/01/05.

County Court at Law of Grayson County  ................   25.0932 
County Court at Law No. 2 of Grayson County .......   25.0932 
County Criminal Court at Law No. 1 of Harris  

County ...........................................................   25.1033 
County Criminal Court at Law No. 2 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 3 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 4 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 5 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 6 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 7 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 8 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 9 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 10 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 11 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 12 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 13 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 14 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 15 of Harris  

County ..............................................................25.1033
County Court at Law of Harrison County .................   25.1042 
County Court at Law of Hunt County .......................   25.1182 
County Court at Law No. 1 of Jefferson County  .....   25.1252 
County Court at Law No. 2 of Jefferson County  .....   25.1252  
County Court at Law No. 3 of Jefferson County  .....   25.1252 

County Court at Law No. 1 of Potter County  ..........   25.1902 
County Court at Law of Taylor County    .................   25.2232 17
County Court at Law No. 2 of Taylor County  .........   25.2232 

 County Court at Law of Tom Green County   ..........   25.2282
County Court at Law No. 2 of Tom Green County ..   25.2282 
County Court at Law No. 1 of Victoria County ........   25.2372 
County Court at Law No. 2 of Victoria County ........   25.2372

The specific statutes creating individual statutory county courts or 
statutory probate courts often provide that these courts have concurrent 
jurisdiction with the district court in matters normally exercised by the 
district court.  This jurisdiction may be additional to or different than the 
concurrent jurisdiction granted to some statutory county courts by H.B. 
66, as discussed above. 

Six county courts at law have concurrent jurisdiction with the 
district court in appeals of decisions of the division of workers’ 
compensation of TDI and civil cases when the matter in controversy does 
not exceed $250,000: 

County Court at Law No. 1 of Travis County ..........   25.2292 18
County Court at Law No. 2 of Travis County ..........   25.2292
County Court at Law No. 3 of Travis County ..........   25.2292  
County Court at Law No. 5 of Travis County ..........   25.2292
County Court at Law No. 6 of Travis County ..........   25.2292
County Court at Law No. 7 of Travis County ..........   25.2292

Three county courts at law have concurrent jurisdiction with the 
district court in appeals of decisions of the division of workers’ 
compensation of TDI and civil cases when the matter in controversy does 
not exceed $1,000,000: 

County Court at Law No. 1 of Cameron County  ....   25.0332  19
County Court at Law No. 2 of Cameron County  ....   25.0332  
County Court at Law No. 3 of Cameron County  ....   25.0332

Five county courts at law have concurrent jurisdiction with the 
district court in appeals of decisions of the division of workers’ 
compensation of TDI and civil cases, regardless of the amount in 
controversy: 

County Court at Law No. 1 of Dallas County   ........   25.0592 20
County Court at Law No. 2 of Dallas County  .........   25.0592
County Court at Law No. 3 of Dallas County  .........   25.0592
County Court at Law No. 4 of Dallas County  .........   25.0592 
County Court at Law No. 5 of Dallas County  .........   25.0592 

Two county courts at law have concurrent jurisdiction with the 
district court in family law matters, appeals of decisions of the division of 
workers’ compensation of TDI, and civil cases with a $50,000 limit on the 
amount in controversy: 

County Court at Law No. 1 of Angelina County ......   25.0052 21
County Court at Law No. 2 of Angelina County ......   25.0025

Fifty-three county courts at law have concurrent jurisdiction with 
the district court in family law matters, appeals of decisions of the 
division of workers’ compensation of TDI, and civil cases when the 
matter in controversy does not exceed $100,000: 

County Court at Law No. 1 of Angelina County ......   25.0052 22
County Court at Law No. 2 of Angelina County ......   25.0052 
County Court at Law of Austin County ....................   25.0102 
County Court at Law of Bastrop County .................   25.0132
County Court at Law No. 1 

 and Probate Court of Brazoria County ........... 25.0222
County Court at Law No. 2 

and Probate Court of Brazoria County ............ 25.0222
County Court at Law No. 3 

 and Probate Court of Brazoria County ........... 25.0222
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* County Court at Law No. 4   
  and Probate Court of Brazoria County .............25.0222 22

Effective 01/01/07. 
(Note: Brazoria County Court at Law and Probate 
Courts Nos. 1, 2, 3 and 4 are not statutory probate 
courts as that term is defined by Section 3 of the 
Probate Code.)

County Court at Law No. 1 of Brazos County ..........  25.0232
County Court at Law No. 2 of Brazos County ..........   25.0232 
County Court at Law of Caldwell County .................   25.0302 
County Court at Law of Cherokee County ...............   25.0392
County Court at Law No. 1 of Comal County ..........   25.0482 
County Court at Law No. 2 of Comal County ..........   25.0482 
County Court at Law of Coryell County ..................   25.0522 
County Court at Law of Ector County ......................   25.0702 
County Court at Law No. 2 of Ector County  ...........   25.0702  
County Court at Law No. 1 of Fort Bend County .....   25.0812 
County Court at Law No. 2 of Fort Bend County .....   25.0812 
County Court at Law No. 3 of Fort Bend County .....   25.0812 
County Court at Law No. 4 of Fort Bend County .......25.0182

 County Court at Law of Guadalupe County  ............   25.0962 
County Court at Law No. 2 of Guadalupe County  ..  25.0962 
County Court at Law No. 1 of Hays County .............   25.1072 
County Court at Law No. 2 of Hays County .............   25.1072 
County Court at Law of Henderson County ..............   25.1092 

 County Court at Law No. 2 of Henderson County ....  25.1092 
County Court at Law of Houston County .................   25.1152 
County Court at Law No. 1 of Johnson County ........   25.1282 
County Court at Law No. 2 of Johnson County ........   25.1282 
County Court at Law of Kerr County.........................   25.1352  
County Court at Law of Liberty County ....................   25.1482 
County Court at Law No. 1 of Lubbock County .......  25.1542
County Court at Law No. 2 of Lubbock County .......  25.1542
County Court at Law No. 3 of Lubbock County .......   25.1542 
County Court at Law of Medina County ...................   25.1652 
County Court at Law of Moore County  ...................  25.1732 
County Court at Law of Nacogdoches County ........   25.1762 
County Court at Law of Nolan County .....................  25.1792
County Court at Law of Orange County ..................  25.1832

* County Court at Law No. 2 of Orange County .........  25.1832
County Court at Law No. 2 of Potter County ...........   25.1902 
County Court at Law of Reeves County  .................   25.1972 
County Court at Law of Val Verde County ...............   25.2352 
County Court at Law of Walker County ...................   25.2382 
County Court at Law of Waller County ....................  25.2392
County Court at Law of Washington County  ..........  25.2412

* County Court at Law of Wilbarger County ...............  25.2462
Effective 01/01/94, but not implemented as of 09/01/05.

County Court at Law No. 1 of Williamson County ...   25.2482 
County Court at Law  No. 2 of Williamson County ..  25.2482
County Court at Law  No. 3 of Williamson County ..  25.2482

* County Court at Law No. 4 of Williamson County .....25.2482
Effective 01/01/06.

County Court at Law of Wise County ......................   25.2512 

Two county courts at law have concurrent jurisdiction with the 
district court in family law matters, appeals of decisions of the division of 
workers’ compensation of TDI, and civil cases with a $500,000 limit on the 
amount in controversy: 

County Court at Law of Midland County ..................  25.1672 23
County Court at Law No.  2 of Midland County .......  25.1672

Five county courts at law have concurrent jurisdiction with the 
district court in family law matters, appeals of decisions of the division of 
workers’ compensation of TDI, and civil cases with a $750,000 limit on the 
amount in controversy: 

County Court at Law No.  1 of Hidalgo County ........   25.1101 24
County Court at Law No.  2 of Hidalgo County ........   25.1101 
County Court at Law No.  4 of Hidalgo County ........  25.1101
County Court at Law No.  5 of Hidalgo County ........   25.1101 

* County Court at Law No.  6 of Hidalgo County .......   25.1101 24
Effective 09/01/05, but not implemented as of that date.

Three county courts at law have concurrent jurisdiction with the 
district court in family law cases and proceedings, appeals of decisions 
of the division of workers’ compensation of TDI and all civil cases with no 
upper limits on the amount in controversy: 

  County Court at Law of Ellis County .......................   25.0722 25
County Court at Law No. 2 of Ellis County ..............   25.0072  
County Court at Law of Rusk County ......................   25.2032

One county court at law has concurrent jurisdiction with the district 
court in family law matters, appeals of decisions of the division of 
workers’ compensation of TDI, civil cases when the matter in controversy 
does not exceed $100,000 and tax cases: 

County Court at Law of Polk County  ......................   25.1892 26

Four county courts at law have concurrent jurisdiction with the 
district court in family law matters, appeals of decisions of the division of 
workers’ compensation of TDI, civil cases when the matter in controversy 
does not exceed $100,000 and matters involving an inter vivos trust: 

County Court at Law No. 1 of Montgomery County   25.1722 27
County Court at Law No. 2 of Montgomery County   25.1722  
County Court at Law No. 3 of Montgomery County   25.1722 
County Court at Law No. 4 of Montgomery County   25.1722 

One county court at law has concurrent jurisdiction with the district 
court in family law matters, appeals of decisions of the division of 
workers’ compensation of TDI, civil cases when the matter in controversy 
does not exceed $100,000 and suits involving title to real property: 

County Court at Law of Starr County  .....................   25.2162 28

One county court at law has concurrent jurisdiction with the district 
court in family law cases, appeals of decisions of the division of workers’ 
compensation of TDI, civil cases when the matter in controversy does not 
exceed $250,000 and contested probate and guardianship matters under 
Sections 5(b) and 606(b) of the Texas Probate Code: 

County Court at Law of Hood County ......................  25.1132 29

One county court at law has concurrent jurisdiction with the district 
court in family law matters, appeals of decisions of the division of 
workers’ compensation of TDI, civil cases when the matter in controversy 
does not exceed $100,000 and criminal cases (including jurisdiction to 
conduct arraignments, pretrial hearings and to accept guilty pleas in 
felony cases), probate matters (including will contests), and actions 
under Title 9 of the Property Code: 

County Court at Law of Anderson County ..............   25.0042 30

Two county courts at law have concurrent jurisdiction with the 
district court in family law cases and proceedings, appeals of decisions 
of the division of workers’ compensation of TDI, civil cases with no upper 
limits on the amount in controversy, and felony cases to conduct 
arraignments, pretrial hearings and accept guilty pleas: 

County Court at Law No. 1 of Randall County .........   25.1932 31
* County Court at Law No. 2 of Randall County ........... 25.1932

Effective 10/01/06.

One county court at law has concurrent jurisdiction with the district 
court in family law cases; appeals of decisions of the division of workers’ 
compensation of TDI; civil cases up to $100,000; probate matters 
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and felony cases to conduct arraignments, pretrial hearings and accept 
guilty pleas: 

County Court at Law of Lamar County .....................   25.1412 32

Two county courts at law have concurrent jurisdiction with the 
district court in family law matters, appeals of decisions of the division of 
workers’ compensation of TDI, civil cases when the matter in controversy 
does not exceed $100,000 and proceedings to expunge a criminal arrest 
record: 

County Court at Law No. 1 of Webb County ..............25.2422 33
County Court at Law No. 2 of Webb County ..............25.2422

One county court at law has concurrent jurisdiction with the district 
court in family law matters, appeals of decisions of the division of workers’ 
compensation of TDI, civil cases when the matter in controversy does not 
exceed $100,000 and felony cases to conduct arraignments, conduct 
pretrial hearings, and accept guilty pleas: 

County Court at Law of Kleberg County ..................   25.1392 34

One county court at law has concurrent jurisdiction with the district 
court in family law matters, appeals of decisions of the division of workers’ 
compensation of TDI, civil cases up to $100,000 and felony criminal 
cases:

County Court at Law of Brown County ....................   25.0272 35

One county court at law has concurrent jurisdiction with the district 
court in family law matters, appeals of decisions of the division of workers’ 
compensation of TDI, civil cases up to $100,000 and felony cases other 
than those involving capital murder: 

 County Court at Law of Hill County .........................   25.1112 36

One county court at law has concurrent jurisdiction with the district 
court in family law cases, appeals of decisions of the division of workers’ 
compensation of TDI, civil cases when the matter in controversy does not 
exceed $100,000 and all criminal cases: 

* County Court at Law of Bee County ........................   25.0152 37
Effective 01/01/00 but not implemented as of 09/01/05.

Three county courts at law have concurrent jurisdiction with the 
district court in non-jury family law cases, appeals of decisions of the 
division of workers’ compensation of TDI, civil cases when the matter in 
controversy does not exceed $100,000, eminent domain proceedings, 
slander or defamation suits, suits involving the title to real or personal 
property, suits involving the enforcement of real property liens, suits 
involving the forfeiture of a corporate charter, suits involving the recovery 
of real property, and suits involving the right to property valued at $200 or 
more that has been levied on: 

County Court at Law No. 1 of Tarrant County ..........  25.2222 38
County Court at Law No. 2 of Tarrant County ..........   25.2222 
County Court at Law No. 3 of Tarrant County ..........   25.2222 

One county court at law has concurrent jurisdiction with the district 
court in appeals of decisions of the division of workers’ compensation of 
TDI, civil cases when the matter in controversy does not exceed 
$100,000, and proceedings under Chapter 262, Family Code, in which the 
Department of Protective and Regulatory Services has assumed the care, 
custody and control of a child. 

County Court at Law of Erath County  .....................   25.0741 39

One county court at law has concurrent jurisdiction with the district 
court in appeals of decisions of the division of workers’ compensation of 
TDI, civil cases when the matter in controversy does not exceed 
$100,000, and matters involving juvenile and child welfare laws: 

County Court at Law of San Patricio County  .........   25.2072 40

Four statutory county courts have concurrent jurisdiction with the 
district court in appeals of decisions of the division of workers’ 
compensation of TDI, civil cases when the matter in controversy does not 
exceed $100,000, slander or defamation suits, suits involving the title to 
real or personal  property, suits involving the enforcement of real 
property liens, suits involving the forfeiture of a corporate charter, suits 
involving the recovery of real property and suits involving the right to 
property valued at $200 or more that has been levied on: 

County Civil Court at Law No. 1 of Harris County ...   25.1032 41
County Civil Court at Law No. 2 of Harris County ...   25.1032  
County Civil Court at Law No. 3 of Harris County ...   25.1032 
County Civil Court at Law No. 4 of Harris County ...   25.1032 

Two county courts at law have concurrent jurisdiction with the 
district court in appeals of decisions of the division of workers’ 
compensation of TDI; civil cases when the matter in controversy does not 
exceed $100,000; felony cases to accept guilty pleas and conduct 
arraignments, pretrial hearing and probation revocation hearings; and 
third degree felony cases: 

County Court at Law of McLennan County ..............   25.1572 42
County Court at Law No. 2 of McLennan County ....   25.1572

One county court at law has concurrent jurisdiction with the district 
court in appeals of decisions of the division of workers’ compensation of 
TDI, civil cases up to $250,000 and state jail felony and third degree 
felony cases involving family violence: 

County Court at Law No. 4 of Travis County   ........   25.2292 43

Two county courts at law have concurrent jurisdiction with the 
district court in family law matters and civil cases, other than Alcoholic 
Beverage Code, Election Code or Tax Code cases, between $5,000 and 
$100,000 (monetary limit not applicable to Family or Probate Code 
cases): 

County Court at Law No. 1 of Wichita County ........   25.2452 44
County Court at Law No. 2 of Wichita County ........   25.2452

One county court at law has concurrent jurisdiction with the district 
court in family law matters and civil cases when the matter in controversy 
does not exceed $100,000: 

County Court of Burnet County ................................. 25.0292 45

One statutory county court has concurrent jurisdiction with the 
district court in family law cases and felony cases to conduct 
arraignments, conduct pretrial hearings, and accept guilty pleas: 

County Court at Law of Aransas County .................   25.0062 46

One statutory probate court has concurrent jurisdiction with the 
district court in eminent domain, condemnation, land titles, suits to quiet 
title, trespass to try title, lien foreclosures and adjudication of all free hold 
and leasehold interests, easements, licenses, and boundaries of real 
property: 

Probate Court of Denton County .............................   25.0635 47

Two statutory probate courts have concurrent jurisdiction with the 
district court in eminent domain cases and suits involving title to real or 
personal property: 

Probate Court No. 1 of Bexar County .....................   25.0173 48
Probate Court No. 2 of Bexar County .....................   25.0173 

Five statutory county courts have felony jurisdiction concurrent with 
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the district court over matters involving intoxication arising by a true bill of 
indictment by a grand jury charging one or more offenses under Chapter 
49, Penal Code: 

County Criminal Court No. 1 of Denton County........  25.0634 49
County Criminal Court No. 2 of Denton County .......   25.0634 
County Criminal Court No. 3 of Denton County .......   25.0634 
County Criminal Court No. 4 of Denton County .......   25.0634 
County Criminal Court No. 5 of Denton County .......   25.0634 

Five statutory county courts have concurrent jurisdiction with the 
district court to conduct arraignments, conduct pretrial hearings, and 
accept guilty pleas in felony cases: 

County Criminal Court No. 5 of Tarrant County .......   25.2223 50
County Criminal Court No. 7 of Tarrant County........   25.2223 
County Criminal Court No. 8 of Tarrant County........   25.2223
County Criminal Court No. 9 of Tarrant County........   25.2223 
County Criminal Court No. 10 of Tarrant County......   25.2223 

Two county courts at law have concurrent jurisdiction with the 
district court, except capital felony cases: 

County Court at Law No. 1 of Gregg County ..............25.0942 51
County Court at Law No.2 of Gregg County ...............25.0942

Two county courts at law have concurrent jurisdiction with the 
district court, except felony cases (except as otherwise provided by law) 
and the courts have jurisdiction to grant orders permitting a marriage 
ceremony to take place during a 72-hour period immediately following the 
issuance of a marriage license in the county:  

County Court at Law of Parker County ....................  25.1862 52
County Court at Law No. 2 of Parker County ..........  25.1862

One county court at law has concurrent jurisdiction with the district 
court, except felony jury trials, suits on behalf of the State to recover 
penalties or escheated property, misdemeanors involving official 
misconduct, contested elections, or civil cases when the amount in 
controversy exceeds $100,000:

County Court at Law of Hopkins County ..................  25.1142 53

One county court at law has concurrent jurisdiction with the district 
court, except for the following: felony criminal matters, suits on behalf of 
the State to recover penalties or escheated property, misdemeanors 
involving official misconduct, contested elections, and civil cases when 
the amount in controversy exceeds $100,000: 

County Court at Law of Bowie County .......................25.0212 54

One county court at law has concurrent jurisdiction with the district 
court, except felony cases involving capital murder, suits on behalf of the 
State to recover penalties or escheated properties, misdemeanors 
involving official misconduct, contested elections, and civil cases when 
the amount in controversy exceeds the limit prescribed by Sec. 
25.0003(c)(1), Tex. Gov’t Code (currently $100,000): 

* County Court at Law No. 2 of Kaufman County ........25.1312 55
Effective 09/01/07 or on such earlier date as may be 
determined by the commissioners court.

Four county courts at law have concurrent jurisdiction with the 
district courts in all matters except felony, official misconduct, contested 
elections, and family law cases: 

County Court at Law No. 1 of Nueces County............25.1802 56
County Court at Law No. 2 of Nueces County..........   25.1802  
County Court at Law No. 3 of Nueces County..........   25.1802 
County Court at Law No. 4 of Nueces County..........   25.1802 

One county court at law has concurrent jurisdiction with the district 
courts in all matters except felony, official misconduct, contested 
elections, and family law cases, except for proceedings under Title 3 
Family Code, and any proceeding involving an order relating to a child in 
the possession or custody of the Department of Protective and 
Regulatory Services or for whom the court has appointed a temporary or 
permanent managing conservator: 

County Court at Law No. 5 of Nueces County ........... 25.1802 57

Two county courts at law have concurrent jurisdiction with the 
district court, except felony cases (other than those provided by law) or 
contested elections: 

County Court at Law No. 1 of Galveston County ....   25.0862 58
County Court at Law No. 2 of Galveston County ....   25.0862 

Eight county courts at law have concurrent jurisdiction with the 
district court, except felony cases (other than those provided by law), 
misdemeanors involving official misconduct, or contested elections: 

County Court at Law No. 1 of El Paso County.........   25.0732 59
County Court at Law No. 2 of El Paso County.........   25.0732 
County Court at Law No. 3 of El Paso County.........   25.0732 
County Court at Law No. 4 of El Paso County.........   25.0732
County Court at Law No. 5 of El Paso County.........   25.0732
County Court at Law No. 6 of El Paso County.........   25.0732 
County Court at Law No. 7 of El Paso County ........   25.0732 
County Court at Law of Kendall County .................... 25.1322

Three county courts at law have concurrent jurisdiction with the 
district court, except capital felony cases or felonies of the 1st or 2nd

degree, misdemeanors involving official misconduct, contested elections, 
or suits on behalf of the State to recover penalties, forfeiture, or escheat: 

County Court at Law of Smith County .....................   25.2142 60
County Court at Law No. 2 of Smith County ............   25.2142  
County Court at Law No. 3 of Smith County ............   25.2142

Three county courts at law have concurrent jurisdiction with the 
district court, except felony cases involving capital murder, suits on 
behalf of the State to recover penalties or escheated properties, 
misdemeanors involving official misconduct, or contested elections: 

County Court at Law of Cass County ........................ 25.0362
County Court at Law of Kaufman County ................. 25.1312 61

 County Court at Law of Rockwall County ................. 25.2012   

One county court at law has concurrent jurisdiction with the district 
court, except felony cases (other than writs of habeas corpus), 
misdemeanors involving official misconduct, contested elections, or 
appeals from county court: 

County Court at Law No. 1 of Calhoun County.......... 25.0312 62

A wide variety of statutory changes have been made blurring the 
line between district court jurisdiction and county court jurisdiction. 

In three counties, all civil and criminal jurisdiction of the county 
court, except probate and juvenile, has been transferred to the district 
court:

Jones (259th District Court) ..........................  24.436, 26.227 63
Shackelford (259th District Court)..................  24.436, 26.309 
Stephens (90th District Court) ......................  24.192, 26.315 

In three counties, all civil and criminal jurisdiction of the county 
court, except probate and juvenile, has been transferred to the district 
court and the district court has concurrent civil and criminal jurisdiction
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with the statutory county courts in civil and criminal matters normally in 
the county court: 

Bowie (5th, 102nd, 202nd District  
Courts) ....................... 24.105, 24.204, 24.381, 26.119 64

Comal (22nd, 207th, 274th, 433rd District
Courts) ....................... 24.123, 24.386, 24.451, 26.146 
The 433rd is authorized effective 01/01/07.

Webb (49th District Court) ............................. 24.151, 26.340 
 Webb (406th District Court) ........................... 24.551, 26.340 

The 406th District Court has concurrent criminal jurisdiction 
with the statutory county courts and concurrent civil jurisdiction 
in all cases under the Family Code or the Health and Safety 
Code.

All civil jurisdiction of the county court, except probate and juvenile, 
has been transferred to the district court in three counties, and the district 
court has concurrent with the county court the criminal jurisdiction of a 
county court: 

Eastland (91st District Court) ........................ 24.193, 26.167 65
Morris (76th, 276th District Courts)...  24.178, 24.453, 26.272 
Marion (115th, 276th District

Courts) ....................................   24.217, 24.453, 26.258 

In one county, all civil and criminal jurisdiction, except probate and 
juvenile, was removed from the county court, and the district court and 
county court have concurrent jurisdiction to receive guilty pleas in 
misdemeanor cases and the district court and county court at law have 
concurrent jurisdiction in all civil and criminal matters normally vested in 
the county court: 

Cass (5th District Court) .................................  24.105, 26.134 66

In another county, all civil cases, except those involving probate 
and juvenile matters and orders providing for support of deserted wives or 
children, and all criminal cases appealed from the justice and municipal 
courts have been transferred to the district court, and the county and 
district courts have concurrent jurisdiction in matters in which the county 
court normally has original criminal jurisdiction: 

Red River (6th, 102nd District
Courts) ..................................   24.106, 24.204, 26.294 67

In another county, all civil cases, except those involving probate 
and juvenile matters have been transferred to the district court, unless the 
county judge has the qualifications required of a district judge and is 
designated as judge of the juvenile court, then the county court also has 
jurisdiction over child neglect or dependency proceedings: 

Wichita (30th, 78th, 89th District
Courts) ........................  24.132, 24.180, 24.191, 26.343 68

All civil jurisdiction of the county court, except probate, has been 
transferred to the district court in four counties: 

Baylor (50th District Court) .............................  24.152, 26.112 69
Cottle (50th District Court) ..............................  24.152; 26.151  
King (50th District Court) ................................  24.152, 26.235 
Knox (50th District Court) ...............................  24.152, 26.238 

All civil jurisdiction of the county court, except probate and juvenile, 
has been transferred to the district court in five counties: 

Glasscock (118th District Court) ....................  24.220, 26.187 70
Mills (35th District Court) ................................  24.137, 26.267 
Navarro (13th District Court)...........................  24.114, 26.275  
Sabine (1st, 273rd District Courts) .....24.101, 24.450, 26.302
San Augustine (1st, 273rd District 

Courts) ....................................   24.101, 24.450, 26.303 

In one county, the criminal jurisdiction has been removed from the 
county court (except for cases alleging a violation of Sec. 25.093 or 
25.094, Education Code), and 16 of the district courts in the county have 
concurrent original criminal jurisdiction with the statutory county criminal 
courts in matters of county court original criminal jurisdiction: 

14th Dallas .....................................................  24.901, 24.115 71
44th Dallas .......................................   24.146, 24.901, 24.115 

 68th Dallas .......................................   24.170, 24.901, 24.115  
95th Dallas .......................................   24.197, 24.901, 24.115 
101st Dallas .....................................   24.203, 24.901, 24.115 
116th Dallas .....................................   24.218, 24.901, 24.115 
134th Dallas .....................................   24.236, 24.901, 24.115 
160th Dallas .....................................   24.257, 24.901, 24.115 
162nd Dallas ....................................   24.259, 24.901, 24.115 
Criminal District Court of Dallas County ......   24.901, 24.115 
Criminal District Court No. 2 of Dallas

County....................................   24.902, 24.901, 24.115 
Criminal District Court No. 3 of Dallas

County...................................    24.903, 24.901, 24.115 
Criminal District Court No. 4 of Dallas

County....................................   24.904, 24.901, 24.115 
Criminal District Court No. 5 of Dallas

County....................................   24.905, 24.901, 24.115 
Criminal District Court No. 6 of Dallas

County....................................   24.906, 24.901, 24.115 
Criminal District Court No. 7 of Dallas

County....................................   24.907, 24.901, 24.115 

In one county, the criminal and civil jurisdiction of the county court 
has been removed and nine of the district courts have concurrent original 
criminal jurisdiction with the statutory county criminal courts in matters of 
county court original criminal jurisdiction: 

213th Tarrant ............................................................   24.392 72
297th Tarrant ............................................................   24.474
371st Tarrant ............................................................   24.516
372nd Tarrant ...........................................................   24.517
396th Tarrant ............................................................   24.541
Criminal District Court No. 1 of Tarrant County ........   24.910 
Criminal District Court No. 2 of Tarrant 

County .................................................  24.910, 24.911 
Criminal District Court No. 3 of Tarrant

County  ................................................  24.910, 24.912 
Criminal District Court No. 4 of Tarrant County  ........  24.913

In two counties, the criminal and civil jurisdiction has been 
removed from the county court and four of the district courts have 
concurrent jurisdiction with the county courts at law of misdemeanor 
cases:

85th Brazos ...............................................................   24.187 73
272nd Brazos.............................................................   24.449  
361st Brazos ..............................................................   24.506 
Criminal District Court of Jefferson County ...............   24.920 

Rather than transfer jurisdiction absolutely from the county court to 
the district court, the Legislature in several instances has given both the 
district-level and the county courts concurrent jurisdiction in certain 
matters.

Four district courts have concurrent original and appellate criminal 
jurisdiction with the county court in matters normally in the county court: 

76th Camp .................................................................. 24.178 74
207th Caldwell ............................................................. 24.386
258th Polk ................................................................... 24.435
276th Camp ..................................................  24.453, 24.178 

Six district courts have concurrent jurisdiction with the county court 
in all civil and criminal matters normally vested in the county court: 
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49th Zapata ................................................................   24.151 75
115th Upshur .................................................. 24.217, 26.330  
294th Van Zandt ........................................................   24.471 75
344th Chambers .........................................................   24.490 
356th Hardin ...............................................................   24.502 
402nd Wood ..............................................................   24.547 

One district court has concurrent jurisdiction with the county court 
and the county court at law in all civil and criminal matters normally 
vested in the county court: 

66th Hill ........................................................   24.168, 26.209 76

In one county, if the county judge is licensed to practice law in 
Texas and has practiced for at least two years, the jurisdiction of the 
constitutional county court is expanded to include (concurrent with the 
district court) family law cases, eminent domain, and civil matters when 
the amount in controversy does not exceed $20,000: 

Fayette........................................................................  26.175 77

COUNTY-LEVEL COURTS

The county courts were established by the Constitution of 1836.  
They were presided over by a chief justice appointed by the Congress of 
the Republic of Texas for a term of four years.  This continued from 1836 
to 1841, when the office was made elective.  The term was shortened to 
two years in the Constitutions of 1845 and 1861.  Under the Constitution 
of 1866, the name of the presiding officer of the court was changed from 
chief justice to county judge, and the term of office was again established 
at four years. 

The county court was abolished by the Constitution of 1869, but 
was re-established by the Constitution of 1876 with an elected presiding 
officer, the county judge, serving a two-year term.   The term of office was 
increased to four years by a constitutional amendment adopted in 1954. 

Today, the Texas Constitution provides for a county court in each 
county.  Generally, Aconstitutional@ county courts have concurrent 
jurisdiction with justice of the peace courts in civil cases where the matter 
in controversy exceeds $200 but does not exceed $5,000; concurrent 
jurisdiction with the district courts in civil cases where the matter in 
controversy exceeds $500 but does not exceed $5,000; general 
jurisdiction over probate cases; juvenile jurisdiction; and exclusive original 
jurisdiction over misdemeanors, other than those involving official 
misconduct, where punishment for the offense, upon conviction, is by fine 
exceeding $500 and/or a jail sentence not to exceed one year.  County 
courts generally have appellate jurisdiction (usually by trial de novo) over 
cases tried originally in the justice of the peace courts and municipal 
courts.  Original and appellate judgments of the county courts may be 
appealed to the courts of appeals. 

The Constitution provides that the county judge Ashall be well 
informed in the law of the State...@.   This has been interpreted to mean 
that neither formal study of the law nor a license to practice law is a 
necessary qualification to hold office as county judge.  Currently, of the 
254 county judges in the State, approximately 12 percent are licensed to 
practice law. 

Under its constitutional authorization to A...establish such other 
courts as it may deem necessary...[and to] conform the jurisdiction of the 
district and other inferior courts thereto," the Legislature has created 
statutory county courts and statutory probate courts, primarily in 
metropolitan counties, to provide assistance to the single Aconstitutional@
county court.  The Legislature has authorized a total of 242 of these 
statutory courts in 86 counties to relieve the county judge of some or all of 
the judicial duties of office.  As of September 1, 2005, 233 of these courts 
were in actual operation in 84 counties. (See list which follows.) 

Under the constitutional grant of authority the Legislature has 
established the following statutory county courts and statutory probate 

courts (the number of statutory courts in each county is shown in 
parentheses):

Anderson (1) County Court at Law 
Angelina (2) County Court at Law No. 1 

County Court at Law No. 2 
Aransas (1)  County Court at Law 
Austin (1) County Court at Law  
Bastrop (1) County Court at Law 
Bee (1) * County Court at Law 

Effective 01/01/00 but not implemented as of 09/01/05. 
Bell (3) County Court at Law No. 1  

County Court at Law No. 2 
      County Court at Law No. 3 

Bexar (14) County Court at Law No. 1 
County Court at Law No. 2 
County Court at Law No. 3 
County Court at Law No. 4 
County Court at Law No. 5 
County Court at Law No. 6 
County Court at Law No. 7 
County Court at Law No. 8 
County Court at Law No. 9 
County Court at Law No. 10 
County Court at Law No. 11 
County Court at Law No. 12 
Probate Court No. 1 
Probate Court No. 2 

Bowie (1)  County Court at Law 
Brazoria (4) County Court at Law No. 1 and Probate Court 

County Court at Law No. 2 and Probate Court 
County Court at Law No. 3 and Probate Court 

    * County Court at Law No. 4 and Probate Court 
Effective 01/01/07.
(Note: Brazoria County Court at Law and Probate Courts 
Nos. 1, 2, 3 and 4 are not statutory probate courts as that 
term is defined by Section 3 of the Probate Code.)

Brazos (2) County Court at Law No. 1  
County Court at Law No. 2 

Brown (1)  County Court at Law 
Burnet (1)  County Court at Law 
Caldwell (1) County Court at Law 
Calhoun (1) County Court at Law No. 1 
Cameron (3) County Court at Law No. 1 

County Court at Law No. 2 
      County Court at Law No. 3 

Cass (1) County Court at Law  
Cherokee (1) County Court at Law 
Collin (7) County Court at Law No. 1 

County Court at Law No. 2 
County Court at Law No. 3 
County Court at Law No. 4 
County Court at Law No. 5 

 County Court at Law No. 6 
    * Implemented 10/01/05.
        Probate Court No. 1 

Comal (2) County Court at Law No. 1 
     County Court at Law No. 2 

Cooke (1)  County Court at Law
Coryell (1) County Court at Law 
Dallas (21) County Court at Law No. 1 

County Court at Law No. 2 
County Court at Law No. 3 
County Court at Law No. 4 
County Court at Law No. 5 
County Criminal Court 
County Criminal Court No. 2 
County Criminal Court No. 3 
County Criminal Court No. 4 
County Criminal Court No. 5 
County Criminal Court No. 6 
County Criminal Court No. 7 
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County Criminal Court No. 8 
County Criminal Court No. 9 
County Criminal Court No.10 
County Criminal Court No. 11 
County Criminal Court of Appeals 
County Criminal Court of Appeals No. 2 
Probate Court 
Probate Court No. 2 
Probate Court No. 3 

Denton (8) County Court at Law No. 1 
      County Court at Law No. 2 

County Criminal Court No. 1 
County Criminal Court No. 2 
County Criminal Court No. 3 
County Criminal Court No. 4 

     County Criminal Court No. 5 
Probate Court 

Ector (2) County Court at Law 
County Court at Law No. 2 

Ellis (2) County Court at Law 
      County Court at Law No. 2 

El Paso (11) County Court at Law No. 1 
County Court at Law No. 2 
County Court at Law No. 3 
County Court at Law No. 4 
County Court at Law No. 5 

     County Court at Law No. 6 
      County Court at Law No. 7 
      County Criminal Court at Law No. 1 
      County Criminal Court at Law No. 2 

Probate Court No. 1 
    * Probate Court No. 2 

Effective 09/01/05 but not implemented as of that date.
Erath (1) County Court at Law 
Fort Bend (4) County Court at Law No. 1 

County Court at Law No. 2 
County Court at Law No. 3 

      County Court at Law No. 4 
Galveston (4) County Court No. 1 

County Court No. 2 
County Court No. 3 
Probate Court 

Grayson (2) County Court at Law 
County Court at Law No. 2 

Gregg (2) County Court at Law 
      County Court at Law No. 2 

Guadalupe (2) County Court at Law 
        County Court at Law No. 2 

Harris (23) County Civil Court at Law No. 1 
County Civil Court at Law No. 2 
County Civil Court at Law No. 3 
County Civil Court at Law No. 4 
County Criminal Court at Law No. 1 
County Criminal Court at Law No. 2 
County Criminal Court at Law No. 3 
County Criminal Court at Law No. 4 
County Criminal Court at Law No. 5 
County Criminal Court at Law No. 6 
County Criminal Court at Law No. 7 
County Criminal Court at Law No. 8 
County Criminal Court at Law No. 9 
County Criminal Court at Law No. 10 
County Criminal Court at Law No. 11 
County Criminal Court at Law No. 12 
County Criminal Court at Law No. 13 
County Criminal Court at Law No. 14 
County Criminal Court at Law No. 15 
Probate Court No. 1 
Probate Court No. 2 
Probate Court No. 3 
Probate Court No. 4 

Harrison (1) County Court at Law 

Hays (2) County Court at Law No. 1 
County Court at Law No. 2 

Henderson (2) County Court at Law 
      County Court at Law No. 2 

Hidalgo (6) County Court at Law No. 1 
County Court at Law No. 2 
County Court at Law No. 4 

        County Court at Law No. 5 
    * County Court at Law No. 6 

Effective 09/01/05, but not implemented as of that date.
Probate Court 

Hill (1) County Court at Law 
Hood (1)    County Court at Law 
Hopkins (1) County Court at Law 
Houston (1) County Court at Law 
Hunt (1) County Court at Law 
Jefferson (3) County Court at Law No. 1 

County Court at Law No. 2 
County Court at Law No. 3 

Johnson (2) County Court at Law No. 1 
County Court at Law No. 2 

Kaufman (2) County Court at Law 
    * County Court at Law No. 2 

Effective 09/01/07 or on such earlier date as may be 
determined by the commissioners court.

Kendall (1)  County Court at Law 
Kerr (1) County Court at Law 
Kleberg (1) County Court at Law 
Lamar (1) County Court at Law 
Liberty (1) County Court at Law 
Lubbock (3) County Court at Law No. 1 

County Court at Law No. 2 
County Court at Law No. 3 

McLennan (2) County Court at Law 
County Court at Law No. 2 

Medina (1) County Court at Law 
Midland (2) County Court at Law 

County Court at Law No. 2 
Montgomery (4) County Court at Law No. 1 

County Court at Law No. 2 
County Court at Law No. 3 

     County Court at Law No. 4 
Moore (1) County Court at Law 
Nacogdoches (1) County Court at Law 
Nolan (1) County Court at Law 
Nueces (5) County Court at Law No. 1 

County Court at Law No. 2 
County Court at Law No. 3 
County Court at Law No. 4 
County Court at Law No. 5 

Orange (2) County Court at Law 
      County Court at Law No. 2 

Panola (1) County Court at Law 
Parker (2) County Court at Law 

        County Court at Law No. 2 
Polk (1) County Court at Law 
Potter (2) County Court at Law No. 1 

County Court at Law No. 2 
Randall (2) County Court at Law No. 1 

    * County Court at Law No. 2 
Effective 10/01/06.

Reeves (1) County Court at Law 
Rockwall (1)  County Court at Law 
Rusk (1) County Court at Law 
San Patricio (1) County Court at Law 
Smith (3) County Court at Law 

County Court at Law No. 2 
        County Court at Law No. 3 

Starr (1) County Court at Law 
Tarrant (15) County Court at Law No. 1 

County Court at Law No. 2 
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County Court at Law No. 3 
County Criminal Court No. 1 
County Criminal Court No. 2 
County Criminal Court No. 3 
County Criminal Court No. 4 
County Criminal Court No. 5 
County Criminal Court No. 6 
County Criminal Court No. 7 
County Criminal Court No. 8 
County Criminal Court No. 9 
County Criminal Court No. 10 
Probate Court No. 1 
Probate Court No. 2 

Taylor (2) County Court at Law 
County Court at Law No. 2 

Tom Green (2) County Court at Law 
County Court at Law No. 2 

Travis (8) County Court at Law No. 1 
County Court at Law No. 2 
County Court at Law No. 3 

      County Court at Law No. 4 
County Court at Law No. 5 
County Court at Law No. 6 
County Court at Law No. 7 
Probate Court No. 1 

Val Verde (1) County Court at Law 
Victoria (2) County Court at Law No. 1 

County Court at Law No. 2 
Walker (1) County Court at Law 
Waller (1) County Court at Law 
Washington (1) County Court at Law 
Webb (2) County Court at Law No. 1 

County Court at Law No. 2 
Wichita (2) County Court at Law No. 1 

County Court at Law No. 2 
Wilbarger (1) * County Court at Law 

Effective 01/01/94, but not implemented as of 09/01/05.
Williamson (4) County Court at Law No. 1 

County Court at Law No. 2 
County Court at Law No. 3 

    * County Court at Law No. 4 
Effective 01/01/06.

Wise (1) County Court at Law 

The judges of these statutory courts are elected in countywide, 
partisan elections for four-year terms.  Any vacancies occurring between 
elections are filled by appointment of the county commissioners.  The 
statutes creating these courts uniformly require that the persons serving 
as judges must be licensed to practice law in Texas. 

The legal jurisdiction of the special county courts varies 
considerably and is determined by the specific statute that establishes the 
particular court.  As the varied names suggest, some of these courts have 
subject-matter jurisdiction in only limited fields, such as civil, criminal, 
probate, or appellate (from justice courts or municipal courts); however, 
even the specialized name does not always disclose the complete 
function of the court.  To determine the exact jurisdiction of any one of the 
statutory county courts, it is necessary to review the specific statute that 
established it. 

In general, statutory county courts, which have jurisdiction to 
exercise civil jurisdiction concurrent with the constitutional jurisdiction of 
the county court, have concurrent jurisdiction with district courts in civil 
matters when the amount in controversy is more than $500 but does not 
exceed $100,000 and appeals of final rulings and decisions of the division 
of workers’ compensation of TDI.  Statutory county courts also have, 
concurrent with the county court, the probate jurisdiction provided by 
general law for county courts.  However, in a county that has a statutory 
probate court, the statutory probate court is the only statutory county court 
with probate jurisdiction. Other jurisdiction of a statutory county court is, 
broadly speaking, either carved out of the constitutional county court=s
regular jurisdiction or shared with it (concurrent). 

The jurisdiction of statutory county courts and their relation to the 
constitutional county courts take many forms.  In two counties, all civil, 
criminal, and probate jurisdiction of the county court was transferred to 
the statutory county court: 

County Court at Law of Nacogdoches 
County................................................. 26.274, 25.1762 78

County Court at Law of Reeves County........ 26.295, 25.1972 

In two counties, all civil, criminal, probate and juvenile jurisdiction 
of the county court was transferred to the statutory county court: 

County Court at Law of Aransas County....... 26.104, 25.0062 79
County Court at Law of Cooke County ......... 26.149, 25.0512 

In one county, all civil jurisdiction was transferred to one county 
court at law and all criminal jurisdiction was transferred to another county 
court at law and juvenile jurisdiction was transferred to both county 
courts at law: 

County Court at Law No. 1 of Denton 
County (criminal and juvenile)............. 26.161, 25.0633 80

County Court at Law No. 2 of Denton 
County (civil and juvenile) .................. 26.161, 25.0633

In one county, all civil and criminal jurisdiction of the county court 
was transferred to the county court at law but, if the county judge is an 
attorney, the county court exercises concurrent jurisdiction with the 
county court at law in all matters over which county courts have 
jurisdiction generally.  If the county judge is not an attorney, the county 
court exercises concurrent jurisdiction with the county court at law only in 
probate and mental health matters: 

County Court at Law of Bastrop County ....... 26.111, 25.0132 81

All civil and criminal jurisdiction of the county court was transferred 
to the following ten county courts at law and the courts have concurrent 
jurisdiction in probate matters: 

County Court at Law No. 1 of Cameron 
County................................................. 26.131, 25.0332 82

County Court at Law No. 2 of Cameron 
County................................................. 26.131, 25.0332 

County Court at Law No. 3 of Cameron 
County................................................. 26.131, 25.0332 

County Court at Law No. 1 of Nueces  
County................................................. 26.278, 25.1802  

County Court at Law No. 2 of Nueces  
County................................................. 26.278, 25.1802 

County Court at Law No. 3 of Nueces 
County................................................. 26.278, 25.1802 

County Court at Law No. 4 of Nueces  
County................................................. 26.278, 25.1802 

County Court at Law No. 5 of Nueces 
County ................................................ 26.278, 25.1802 

County Court at Law of Waller County.......... 26.237, 25.2392  
County Court at Law of Washington  

County................................................. 26.339, 25.2412 

One county court at law had transferred to it all civil and criminal 
jurisdiction of the county court and the courts have concurrent jurisdiction 
in probate matters, and the county court at law is instructed to give 
preference to criminal cases: 

County Court at Law No. 3 of Jefferson 
County................................................. 25.1252; 26.223 83

Five county courts at law exercise concurrent jurisdiction with at 
least one of the district courts in the county in all civil and criminal 
matters that had earlier been transferred from the county court to the 
district court. The county court at law and county court have concurrent 
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probate jurisdiction: 

County Court at Law of Bowie  
County ....................................24.105, 25.0212, 26.119 84

County Court at Law No. 1 of Comal  
County ....................................24.123, 25.0482, 26.146 84
County Court at Law No. 2 of Comal 
County ....................................24.123, 25.0482, 26.146 

County Court at Law No. 1 of  
Webb County ..........................24.151, 25.2422, 26.340 

County Court at Law No. 2 of  
Webb County ..........................24.151, 25.2422, 26.340

One county court at law exercises concurrent jurisdiction with the 
district court in the county in all civil and criminal matters that had earlier 
been transferred from the county court to the district court.  The county 
court at law and county court have concurrent jurisdiction to accept guilty 
pleas in misdemeanor cases and concurrent probate jurisdiction: 

County Court at Law of Cass  
County ....................................24.105, 25.0362, 26.134 85

All civil and criminal jurisdiction of the county court, except probate 
and juvenile, was transferred to the following sixteen county courts at law: 

County Court at Law No. 2 of Bexar  
County .................................................25.0172, 26.115 86

County Court at Law No. 3 of Bexar  
County .................................................25.0172, 26.115 

County Court at Law No. 5 of Bexar  
County .................................................25.0172, 26.115 

County Court at Law No. 7 of Bexar  
County .................................................25.0172, 26.115 

County Court at Law No. 8 of Bexar  
County .................................................25.0172, 26.115 

County Court at Law No. 9 of Bexar  
County .................................................25.0172, 26.115 

County Court at Law No. 1 of El Paso  
County .................................................26.171, 25.0732

County Court at Law No. 2 of El Paso  
County .................................................26.171, 25.0732  

County Court at Law No. 3 of El Paso  
County .................................................26.171, 25.0732

County Court at Law No. 4 of El Paso  
County .................................................26.171, 25.0732  

County Court at Law No. 5 of El Paso  
County .................................................26.171, 25.0732  

County Court at Law No. 6 of El Paso 
County .................................................26.171, 25.0732 

County Court at Law No. 7 of El Paso  
County .................................................26.171, 25.0732 

County Criminal Court No. 1 of El Paso 
 County ...............................................26.171, 25.0732 

County Criminal Court No. 2 of El Paso 
 County ...............................................26.171, 25.0732 

County Court at Law No. 1 of Tarrant  
County .................................................26.320, 25.2222 

All civil and criminal jurisdiction of the county court, except probate, 
was transferred to the following 18 county courts at law: 

County Court at Law No. 1 of Collin 
County .................................................26.143, 25.0452  87

County Court at Law No. 2 of Collin 
County .................................................26.143, 25.0452 

County Court at Law No. 3 of Collin 
County .................................................26.143, 25.0452 

County Court at Law No. 4 of Collin 
County .................................................26.143, 25.0452 

County Court at Law No. 5 of Collin 
County .................................................26.143, 25.0452 

   * County Court at Law No. 6 of Collin 

County................................................. 26.143, 25.0452 
Implemented 10/01/05.

County Court at Law No. 1 of Hidalgo  
County................................................. 26.208, 25.1102  

County Court at Law No. 2 of Hidalgo 
County................................................. 26.208, 25.1102 87

County Court at Law No. 4 of Hidalgo 
County................................................. 26.208, 25.1102 

 County Court at Law No. 5 of Hidalgo 
 County................................................ 26.208, 25.1102 

* County Court at Law No. 6 of Hidalgo 
County................................................. 26.208, 25.1102 
Effective 09/01/05, but not implemented as of that date.

County Court at Law No. 1 of Travis  
County................................................. 26.327, 25.2292 

County Court at Law No. 2 of Travis  
County................................................. 26.327, 25.2292   

County Court at Law No. 3 of Travis  
County................................................. 26.327, 25.2292 

County Court at Law No. 4 of Travis 
County................................................. 26.327, 25.2292

County Court at Law No. 5 of Travis  
County................................................. 26.327, 25.2292 

County Court at Law No. 6 of Travis  
County................................................. 26.327, 25.2292 

County Court at Law No. 7 of Travis  
County................................................. 26.327, 25.2292 

Twelve county courts at law had transferred to them all civil and 
criminal jurisdiction of the county court, except juvenile, and the courts 
have concurrent jurisdiction in probate matters: 

County Court at Law No. 1 of Brazos 
County................................................. 26.121, 25.0232   88

County Court at Law No. 2 of Brazos 
County................................................. 26.121, 25.0232

County Court at Law of Grayson County ...... 26.191, 25.0932  
County Court at Law No. 2 of Grayson 

County................................................. 26.191, 25.0932 
County Court at Law No. 1 of Jefferson 

County................................................... 26.223, 25.252
County Court at Law No. 2 of Jefferson  
County............................................................. 26.223, 25.252 
County Court at Law No. 1 of Lubbock 

County................................................. 26.252, 25.1542 
County Court at Law No. 2 of Lubbock 

County............................................... 26.252, 25.15428 
County Court at Law No. 3 of Lubbock 

County................................................. 26.252, 25.1542
County Court at Law of Taylor County ......... 26.321, 25.2232
County Court at Law No. 2 of Taylor  

County................................................. 26.321, 25.2232
County Court at Law of Walker County......... 26.336, 25.2382

Four county courts at law had transferred to them all civil and 
criminal jurisdiction of the county court, except probate, and the county 
courts at law were instructed to give preference to criminal matters and 
appeals de novo from municipal and justice courts: 

County Court at Law No. 4 of Bexar  
County................................................. 25.0172, 26.115 89

County Court at Law No. 6 of Bexar  
County................................................. 25.0172, 26.115  

County Court at Law No. 11 of Bexar  
County................................................. 25.0172, 26.115 

County Court at Law No. 12 of Bexar  
County................................................. 25.0172, 26.115 

One county court at law had transferred to it all civil and criminal 
jurisdiction of the county court, except probate and juvenile, and the 
county court at law was instructed to give preference to criminal cases: 
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County Court at Law No. 1 of Bexar  
County .................................................25.0172, 26.115 90
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One county court at law had transferred to it all civil and criminal 
jurisdiction of the county court, except probate, and the county court at 
law was instructed to give preference to civil cases: 

County Court at Law No. 10 of Bexar  
County .................................................25.0172, 26.115 91

One county court at law had transferred to it all civil and criminal 
jurisdiction of the county court, except probate, and the county court at 
law was instructed to give preference to family law cases and 
proceedings:

* County Court at Law No. 6 of Hidalgo  
County .................................................25.1102, 26.208 92

  Effective 09/01/05, but not implemented as of that date.

All civil jurisdiction of the county court, except probate, was 
transferred to two statutory county courts: 

County Court at Law No. 2 of Tarrant  
County .................................................25.2222, 26.201 93

County Court at Law No. 3 of Tarrant  
County .................................................25.2222, 26.201

Two county courts at law have concurrent jurisdiction with the 
district court in the civil jurisdiction that was transferred from the county 
court, and the statutory county courts have concurrent jurisdiction with the 
constitutional county court in probate, juvenile and criminal matters (in 
addition, if the county judge has the qualifications of a district judge and is 
designated as the judge of the juvenile court, the county court has 
jurisdiction over cases involving child neglect and dependency 
proceedings):

County Court at Law No. 1 of Wichita 
County ................................................26.321, 25.2232 94

County Court at Law No. 2 of Wichita 
County .........................................26.121, 25.02321033 

Eighty-three county courts at law have concurrent jurisdiction with 
the constitutional county court in all matters over which the constitutional 
county court normally has jurisdiction: 

County Court at Law of Anderson County ..................25.0042 95
County Court at Law No. 1 of Angelina County ..........25.0052
County Court at Law No. 2 of Angelina County ..........25.0052
County Court at Law of Austin County .......................25.0102

* County Court at Law of Bee County 
Effective 01/01/00 but not implemented as of 09/01/05.

County Court at Law No. 1 of Bell County ..................25.0162
County Court at Law No. 2 of Bell County ..................25.0162
County Court at Law No. 3 of Bell County ..................25.0162
County Court at Law of Brown County .......................25.0272
County Court at Law of Burnet County .......................25.0292
County Court at Law of Caldwell County ....................25.0302
County Court at Law of Calhoun County ....................25.0312
County Court at Law of Cherokee County ..................25.0392
County Court at Law of Coryell County ......................25.0522
County Court at Law of Ector County .........................25.0702
County Court at Law No. 2 of Ector County ...............25.0702
County Court at Law of Ellis County...........................25.0722
County Court at Law No. 2 of Ellis County .................25.0722
County Court at Law of Erath County .........................25.0742
County Court at Law No. 1 of Fort Bend County ........25.0812
County Court at Law No. 2 of Fort Bend County ........25.0812
County Court at Law No. 3 of Fort Bend County ........25.0812
County Court at Law No. 4 of Fort Bend County ........25.0812
County Court at Law of Gregg County .......................25.0942
County Court at Law No. 2 of Gregg County ..............25.0942
County Court at Law of Guadalupe County ................25.0962
County Court at Law No. 2 of Guadalupe County ......25.0962
County Court at Law of Harrison County ....................25.1042

County Court at Law No. 1 of Hays County ............... 25.1072
County Court at Law No. 2 of Hays County ............... 25.1072
County Court at Law of Henderson County ............... 25.1092 95

 County Court at Law No. 2 of Henderson County...... 25.1092
County Court at Law of Hopkins County.................... 25.1142
County Court at Law of Houston County ................... 25.1152
County Court at Law of Hunt County ......................... 25.1182
County Court at Law No. 1 of Johnson County.......... 25.1282
County Court at Law No. 2 of Johnson County.......... 25.1282
County Court at Law of Kaufman County ................. 25.1312

* County Court at Law No. 2 of Kaufman County ........ 25.1312
Effective 09/01/07 or on such earlier date as may be 
determined by the commissioners court.

County Court at Law of Kendall County .................... 25.1322
County Court at Law of Kerr County .......................... 25.1352
County Court at Law of Kleberg County .................... 25.1392
County Court at Law of Lamar County....................... 25.1412
County Court at Law of Liberty County ...................... 25.1482
County Court at Law of McLennan County ................ 25.1572
County Court at Law No. 2 of McLennan County ...... 25.1572
County Court at Law of Medina County ..................... 25.1652
County Court at Law of Midland County .................... 25.1672   
County Court at Law No. 2 of Midland County........... 25.1672
County Court at Law No. 1 of Montgomery County ... 25.1722
County Court at Law No. 2 of Montgomery County ... 25.1722
County Court at Law No. 3 of Montgomery County ... 25.1722
County Court at Law No. 4 of Montgomery County ... 25.1722
County Court at Law of Moore County....................... 25.1732
County Court at Law of Nolan County ....................... 25.1792
County Court at Law of Orange County..................... 25.1832

 County Court at Law No. 2 of Orange County ........... 25.1092
County Court at Law of Panola County...................... 25.1852
County Court at Law of Parker County ...................... 25.1862
County Court at Law No. 2 of Parker County............. 25.1862
County Court at Law of Polk County.......................... 25.1892
County Court at Law No. 1 of Potter County.............. 25.1902
County Court at Law No. 2 of Potter County.............. 25.1902
County Court at Law No. 1 of Randall County ........... 25.1932

* County Court at Law No. 2 of Randall County ........... 25.1932
Effective 10/01/06.

 County Court at Law of Rockwall County ................. 25.2012
County Court at Law of Rusk County......................... 25.2032
County Court at Law of San Patricio County ............. 25.2072
County Court at Law of Smith County........................ 25.2142
County Court at Law No. 2 of Smith County .............. 25.2142
County Court at Law No. 3 of Smith County .............. 25.2142
County Court at Law of Starr County ......................... 25.2162
County Court at Law of Tom Green County............... 25.2282
County Court at Law No. 2 of Tom Green County ..... 25.2282

 County Court at Law of Val Verde County ................. 25.2352
County Court at Law of Victoria County..................... 25.2372
County Court at Law No. 2 of Victoria County ........... 25.2372

* County Court at Law of Wilbarger County ................. 25.2462
Effective 01/01/94, but not implemented as of 09/01/05.

County Court at Law No. 1 of Williamson County...... 25.2482
County Court at Law No. 2 of Williamson County...... 25.2482
County Court at Law No. 3 of Williamson County...... 25.2482

* County Court at Law No. 4 of Williamson County ..... 25.2482
Effective 01/01/06.

County Court at Law of Wise County......................... 25.2512

Four statutory county courts exercise concurrent jurisdiction with 
the county court in all matters, but give preference to cases in which the 
court's jurisdiction is concurrent with the county court: 

County Court at Law No. 1 and  
Probate Court of Brazoria County .................... 25.0222 96

County Court at Law No. 2 and  
Probate Court of Brazoria County .................... 25.0222

County Court at Law No. 3 and  
Probate Court of Brazoria County .................... 25.0222

* County Court at Law No. 4 
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  and Probate Court of Brazoria County .............25.0222
Effective 01/01/07.
(Note: Brazoria County Court at Law and Probate 
Courts Nos. 1, 2, 3 and 4 are not statutory probate 
courts as that term is defined by Section 3 of the 
Probate Code.)

Twenty-two statutory county courts exercise concurrent jurisdiction 
with the county court in all matters except probate: 

       County Court at Law No. 1 of Galveston County........25.0862 97
       County Court at Law No. 2 of Galveston County........25.0862
       County Court at Law No. 3 of Galveston County........25.0862

County Civil Court at Law No. 1 of Harris  
County .................................................25.1032, 26.201 

County Civil Court at Law No. 2 of Harris  
County .................................................25.1032, 26.201

County Civil Court at Law No. 3 of Harris  
County .................................................25.1032, 26.201 

County Civil Court at Law No. 4 of Harris  
County .................................................25.1032, 26.201

 County Criminal Court at Law No. 1 of Harris  
County ..............................................................25.1033

County Criminal Court at Law No. 2 of Harris  
County ..............................................................25.1033

County Criminal Court at Law No. 3 of Harris  
County ..............................................................25.1033

County Criminal Court at Law No. 4 of Harris  
County ..............................................................25.1033

County Criminal Court at Law No. 5 of Harris  
County ..............................................................25.1033

County Criminal Court at Law No. 6 of Harris  
County ..............................................................25.1033

County Criminal Court at Law No. 7 of Harris  
County ....................................................................... 25.1033
County Criminal Court at Law No. 8 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 9 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 10 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 11 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 12 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 13 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 14 of Harris  

County ..............................................................25.1033
County Criminal Court at Law No. 15 of Harris  

County ..............................................................25.1033

One statutory county court exercises concurrent jurisdiction with the 
county court in all matters except probate other than contested probate 
and guardianship matters under Secs. 5(b) and 606(b) of the Probate 
Code:

       County Court at Law of Hood County .........................25.1132 98

One statutory probate court exercises concurrent jurisdiction with 
the county court in probate matters and in matters arising under Subtitle C 
or D, Title 7, Health and Safety Code and other enumerated provisions of 
the Health and Safety Code: 

Probate Court No. 1 of Travis County ........................25.2293 99

Four statutory probate courts have concurrent jurisdiction with the 
county court in probate matters and are to have primary responsibility for 
mental illness proceedings: 

Probate Court No. 1 of Bexar County.........................25.0173 100
Probate Court No. 3 of Dallas County ........................25.0595

Probate Court No. 3 of Harris County ........................ 25.1034
* Probate Court No. 2 of El Paso County ..................... 25.0731

Effective 09/01/05 but not implemented as of that date.

Some statutory county courts have been created to handle criminal 
cases only.  All criminal jurisdiction of the county court was transferred to 
five of these statutory county courts: 

County Criminal Court No. 1 of  
 Denton County ...................................  26.161, 25.0634 101
County Criminal Court No. 2 of 
 Denton County ...................................  26.161, 25.0634
County Criminal Court No. 3 of 
 Denton County ...................................  26.161, 25.0634
County Criminal Court No. 4 of 
 Denton County ..................................  26.161, 25.0634 

      County Criminal Court No. 5 of 
  Denton County ...................................  26.161, 25.0634 

 Criminal jurisdiction was transferred from the constitutional county 
court, and the following 10 statutory county courts have concurrent 
jurisdiction with the criminal district courts in the county in criminal 
matters over which the constitutional county court normally has 
jurisdiction: 

County Criminal Court No. 1 of 
 Tarrant County ...................................  26.320, 25.2223 102
County Criminal Court No. 2 of 
 Tarrant County .................................... 26.320, 25.2223 
County Criminal Court No. 3 of 
 Tarrant County .................................... 26.320, 25.2223 
County Criminal Court No. 4 of 
 Tarrant County .................................... 26.320, 25.2223 
County Criminal Court No. 5 of 
 Tarrant County .................................... 26.320, 25.2223  
County Criminal Court No. 6 of 
 Tarrant County .................................... 26.320, 25.2223 
County Criminal Court No. 7 of 
 Tarrant County .................................... 26.320, 25.2223 
County Criminal Court No. 8 of 
 Tarrant County .................................... 26.320, 25.2223 
County Criminal Court No. 9 of 
 Tarrant County .................................... 26.320, 25.2223 
County Criminal Court No. 10 of 
 Tarrant County .................................... 26.320, 25.2223 

All criminal jurisdiction was transferred from the constitutional 
county court, other than cases alleging a violation of Sec. 25.093 or 
25.094, Education Code, and the following eleven statutory county courts 
have concurrent jurisdiction with certain district and criminal district 
courts in the county in criminal matters over which the constitutional 
county court normally has jurisdiction: 

County Criminal Court of 
 Dallas County........................  26.045, 26.157, 25.0593 103 
County Criminal Court No. 2 of 
 Dallas County......................... 26.045, 26.157, 25.0593 
County Criminal Court No. 3 of 
 Dallas County......................... 26.045, 26.157, 25.0593
County Criminal Court No. 4 of 
 Dallas County......................... 26.045, 26.157, 25.0593 
County Criminal Court No. 5 of 
 Dallas County......................... 26.045, 26.157, 25.0593  
County Criminal Court No. 6 of 
 Dallas County......................... 26.045, 26.157, 25.0593 
County Criminal Court No. 7 of 
 Dallas County......................... 26.045, 26.157, 25.0593 
County Criminal Court No. 8 of 
 Dallas County......................... 26.045, 26.157, 25.0593 
County Criminal Court No. 9 of 
 Dallas County......................... 26.045, 26.157, 25.0593 
County Criminal Court No. 10 of 
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 Dallas County .........................26.045, 26.157, 25.0593 
County Criminal Court No. 11 of 
 Dallas County ........................26.045, 26.157, 25.0583 

Two statutory county courts have sole jurisdiction of appeals of 
certain criminal cases from justice of the peace and municipal courts: 

County Criminal Court of Appeals of 
  Dallas County ......................................26.157, 25.0594 104
County Criminal Court of Appeals No. 2 of 
     Dallas County ......................................26.157, 25.0594 

Two statutory county courts have been instructed to give preference 
to cases involving family violence: 

County Criminal Court No. 5 of Tarrant County..........25.2223 105
County Court at Law No. 4 of Travis County .............25.2292 

JUSTICE OF THE PEACE COURTS

The position of justice of the peace was established by the 
Constitution of the Republic which provided for a Aconvenient number of 
AJustices of the Peace@ to be elected by the qualified voters of each 
county, for terms of two years.  This office has been retained in all 
subsequent constitutions, although the jurisdiction of these courts has 
been severely restricted in later constitutions. 

The justice of the peace is important in the capacity as a committing 
magistrate, with the authority to issue warrants for the apprehension and 
arrest of persons charged with the commission of both felony and 
misdemeanor offenses.  As a magistrate, the justice of the peace may 
hold preliminary hearings, reduce testimony to writing, discharge the 
accused, or remand the accused to jail and set bail. In addition, the 
justice of the peace serves as the coroner in those counties where there 
is no provision for a medical examiner, serves as an ex officio notary 
public, and may perform marriage ceremonies. 

As amended in November 1983, the Texas Constitution provides 
that each county is to be divided, according to population, into at least 
one, and not more than eight, justice precincts, in each of which is to be 
elected one or more justices of the peace.  Approximately 826 justice of 
the peace courts are in operation today. 

Justices of the peace are elected by the voters of the respective 
precincts of the county in partisan elections for four-year terms of office.  
There are no constitutional or statutory qualifications to hold this office 
and only about six percent of the justices of the peace in the State are 
lawyers. 

Justice of the peace courts have original jurisdiction in 
misdemeanor criminal cases where punishment upon conviction may be 
by fine only.   These courts generally have exclusive jurisdiction of civil 
matters when the amount in controversy does not exceed $200, and 
concurrent jurisdiction with the county courts when the amount in 
controversy exceeds $200 but does not exceed $5,000.  Justice of the 
peace courts also have jurisdiction over forcible entry and detainer cases 
and function as small claims courts.  Trials in justice of the peace courts 
are not of record.  Appeals from these courts are upon trial de novo in the 
county court, the county court at law, or the district court. 

In thirty-six counties, the county court, by special statute, has been 
given concurrent jurisdiction with the justice of the peace courts in that 
county in all civil matters over which the justice of the peace courts have 
jurisdiction: 

Armstrong County.........................................................26.106 106
Atascosa County ..........................................................26.107
Bailey County ...............................................................26.109
Bee County...................................................................26.113

Burleson County .......................................................... 26.126
Cochran County ........................................................... 26.140
Collingsworth County ................................................... 26.144
Colorado County .......................................................... 26.145
Crosby County ............................................................. 26.154
Dawson County............................................................ 26.158
Deaf Smith County....................................................... 26.159
Dickens County............................................................ 26.163
Fisher County............................................................... 26.176 106
Gaines County ............................................................. 26.183
Garza County............................................................... 26.185
Goliad County .............................................................. 26.188
Gonzales County ......................................................... 26.189
Haskell County............................................................. 26.204
Hemphill County .......................................................... 26.206
Hockley County............................................................ 26.210
Karnes County ............................................................. 26.228
Kent County ................................................................. 26.232
Lamb County................................................................ 26.240
Lee County................................................................... 26.244
Lynn County................................................................. 26.253
McMullen County ......................................................... 26.256
Mitchell County ............................................................ 26.268
Parmer County............................................................. 26.285
Randall County ............................................................ 26.291
Reagan County ............................................................ 26.292
Scurry County .............................................................. 26.308
Starr County................................................................. 26.314
Stonewall County ......................................................... 26.317
Terry County ................................................................ 26.323
Wheeler County ........................................................... 26.342
Yoakum County ........................................................... 26.351

The county court in eight counties has been given concurrent 
jurisdiction with the justice of the peace courts in both civil and criminal 
matters normally in the justice of the peace courts: 

Blanco County ............................................................. 26.116 107
Edwards County........................................................... 26.169
Gillespie County........................................................... 26.186
Irion County.................................................................. 26.218
Kimble County ............................................................. 26.234
Menard County ............................................................ 26.264
Schleicher County........................................................ 26.307
Sterling County ............................................................ 26.316

In one county, the county courts at law have been given concurrent 
jurisdiction with the justice of the peace courts in civil matters prescribed 
by law for justice of the peace courts: 

County Court at Law No. 1 of Potter County.............. 25.1902 108
County Court at Law No. 2 of Potter County.............. 25.1902

In five counties, the county courts at law have been given 
concurrent jurisdiction with the justice of the peace courts in criminal 
matters prescribed by law for justice of the peace courts: 

* County Court at Law of Bee County .......................... 25.0152109
Effective 01/01/00 but not implemented as of 09/01/05.

County Court at Law of Nolan County ....................... 25.1792
County Court at Law of Panola County...................... 25.1852

* County Court at Law of Wilbarger County ................. 25.2462
Effective 01/01/94, but not implemented as of 09/01/05.

County Court at Law No. 1 of Williamson County...... 25.2482
County Court at Law No. 2 of Williamson County...... 25.2482
County Court at Law No. 3 of Williamson County ..... 25.2482

* County Court at Law No. 4 of Williamson County ..... 25.2482
Effective 01/01/06.

In three counties, the county courts at law have been given 
concurrent jurisdiction with the justice of the peace courts in both civil 
and criminal cases over which the justice of the peace courts normally 
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have jurisdiction: 

County Court at Law of Grayson County ....................25.0932 110
County Court at Law No. 2 of Grayson County ..........25.0932
County Court at Law No. 1 of Lubbock County ..........25.1542
County Court at Law No. 2 of Lubbock County ..........25.1542   
County Court at Law No. 3 of Lubbock County ..........25.1542
County Court at Law No. 1 of Nueces County............25.1802
County Court at Law No. 2 of Nueces County............25.1802
County Court at Law No. 3 of Nueces County............25.0932 110
County Court at Law No. 4 of Nueces County............25.1802
County Court at Law No. 5 of Nueces County............25.1802

MUNICIPAL COURTS

Under its constitutional authority to create A...such other courts as 
may be provided by law,@ the Texas Legislature has created municipal 
courts in each incorporated city of the State.  In lieu of a municipal court 
created by the Legislature, municipalities may choose to establish 
municipal courts of record.  Presently, municipal courts are operating in 
approximately 908 cities.  Metropolitan cities usually have more than one 
municipal court.

 Municipal courts have no appellate jurisdiction, but do have original 
and exclusive jurisdiction over criminal violations of city ordinances and 
resolutions, rules or orders of joint boards that operate airports under 
Section 22.074, Transportation Code and are punishable by a fine not to 
exceed: 1) $2,000 in cases arising under municipal ordinances or airport 
board resolutions, rules or orders that govern litter, fire safety, zoning, 
public health, and sanitation; or 2) $500 in all other cases arising under a 
municipal ordinance or airport board resolution, rule or order.  The 
municipal courts also have concurrent jurisdiction with justice courts in 
misdemeanor cases resulting from violations of state laws occurring 
within the city limits when punishment upon conviction is limited to a fine 
or the case arises under Ch. 106 of the Alcoholic Beverage Code relating 
to minors and does not include confinement as an authorized sanction.  
Municipal courts also have jurisdiction in the forfeiture and final judgment 
of all bail bonds and personal bonds taken in criminal cases of which the 
court has jurisdiction. 

 In addition to the jurisdiction discussed above, municipal courts of 
record also have jurisdiction over criminal cases arising under 
ordinances authorized by certain provisions of the Local Government 
Code.  The governing body may also provide by ordinance that a 
municipal court of record has civil jurisdiction to enforce certain 
ordinances enacted under the Local Government Code, concurrent 
jurisdiction with the district and statutory county courts within the 
municipality’s territorial limits and on property owned by the municipality 
for the purpose of enforcing health, safety and nuisance abatement 
ordinances, and the authority to issue certain search and seizure 
warrants. 

Municipal judges also serve as magistrates of the State.  In this 
capacity, the municipal judge has authority to issue warrants for the 
apprehension and arrest of persons charged with the commission of 
public offenses, both felonies and misdemeanors.  As a magistrate, the 
municipal judge may issue search and arrest warrants, hold preliminary 
hearings, reduce testimony to writing, discharge an accused, or remand 
the accused to jail and set bail. 

Trials in the municipal courts, generally, are not of record, and 
appeals go to the county court, the county court at law, or the district 
court upon trial de novo.  In municipal courts of record, a formal record 
and transcript are made of the proceedings in the trial and appeals of 
these cases are made on the record perfected in the court.  These 
appeals are generally heard in the county criminal courts, county criminal 
courts of appeal or municipal courts of appeal.  If none of these courts 
exist in the county or municipality, appeals are to county courts at law. 

 The statutes creating municipal courts of record require the judge 
to be licensed to practice law in this State.  No such provision is required 
of the other municipal judges, and of the approximately 1,378 municipal 
judges in this State, about 40 percent presently are licensed as 
attorneys. 

Selection and terms of office of municipal court judges vary from 
city to city.  While in a few cities, municipal judges are elected at city 
elections, the vast number are appointed by the governing body of the 
city.  Terms of office are usually two years. 
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a p p e n d i x 2

A2 - �

abilene d iv is ion

County Approx. Miles 
to Abilene

Callahan 21

Eastland 56

Fisher 57

Haskell 54

Howard 108

Jones 24

Mitchell 70

Nolan 41

Shackelford 35

Stephens 59

Stonewall 61

Taylor N/A

Throckmorton 69

amarillo d iv is ion

County
Approx. Miles 

to Amarillo

Armstrong 29

Briscoe 79

Carson 32

Castro 65

Childress 116

Collingsworth 121

Dallam 87

Deaf Smith 48

Donley 65

Gray 59

Hall 100

Hansford 93

Hartley 67

Hemphill 105

Hutchison 61

Lipscomb 130

Moore 47

Ochiltree 121

Oldham 36

Parmer 96

Potter N/A

Randall 18

Roberts 82

Sherman 82

Swisher 51

Wheeler 109

NORTHERN DISTRICT



A2 - �
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dallas d iv is ion

County Approx. Miles 
to Dallas

Dallas N/A

Ellis 30

Hunt 51

Johnson 50

Kaufman 34

Navarro 56

Rockwall 24

NORTHERN DISTRICT

lubbock div is ion

County Approx. Miles 
to Lubbock

Bailey 69

Borden 74

Cochran 57

Crosby 37

Dawson 62

Dickens 68

Floyd 51

Gaines 81

Garza 41

Hale 46

Hockley 62

Kent 92

Lamb 38

Lubbock N/A

Lynn 30

Motley 83

Scurry 86

Terry 41

Yoakum 73

san angelo div is ion

County Approx. Miles 
to San Angleo

Brown 96

Coke 31

Coleman 72

Concho 34

Crockett 100

Glasscock 80

Irion 36

Menard 66

Mills 130

Reagan 72

Runnels 38

Schleicher 49

Sterling 50

Sutton 66

Tom Green N/A

wichita falls d iv is ion

County Approx. Miles 
to Wichita Falls

Archer 26

Baylor 52

Clay 20

Cottle 136

Foard 82

Hardeman 81

King 116

Knox 84

Montague 55

Wichita N/A

Wilbarger 52

Young 61



a p p e n d i x 2

A2 - �

brownsville  d iv is ion

County Approx. Miles 
to Brownsville

Cameron N/A

Willacy 48

SOUTHERN DISTRICT

corpus chr ist i  d iv is ion

County Approx. Miles 
to Corpus Christi

Aransas 31

Bee 60

Brooks 82

Duval 58

Jim Wells 48

Kenedy 66

Kleberg 46

Live Oak 63

Nueces N/A

San Patricio 30

houston div is ion

County Approx. Miles 
to Houston

Austin 65

Brazos 100

Colorado 74

Fayette 102

Fort Bend 34

Grimes 81

Harris N/A

Madison 97

Montgomery 41

San Jacinto 64

Walker 71

Waller 54

Wharton 60

galveston div is ion

County
Approx. Miles 
to Galveston

Brazoria 54

Chambers 77

Galveston N/A

Matagorda 91

laredo div is ion

County Approx. Miles 
to Laredo

Jim Hogg 56

LaSalle 68

McMullen 104

Webb N/A

Zapata 50



A2 - �

t h e t e x a s j u d i c i a l  s y s t e m : r e co m m e n dat i o n s f o r r e f o r m

mcallen div is ion

County
Approx. Miles 

to McAllen

Hidalgo 12

Starr 41

SOUTHERN DISTRICT

victoria d iv is ion

County
Approx. Miles 

to Victoria

Calhoun 28

DeWitt 28

Goliad 26

Jackson 28

Lavaca 53

Refugio 43

Victoria N/A



a p p e n d i x 2

A2 - �

EASTERN DISTRICT

beaumont div is ion

County Approx. Miles 
to Beaumont

Hardin 26

Jasper 72

Jefferson N/A

Liberty 45

Newton 70

Orange 25

lufk in d iv is ion

County Approx. Miles 
to Lufkin

Angelina N/A

Houston 46

Nacogdoches 20

Polk 47

Sabine 62

San Augustine 44

Shelby 53

Trinity 43

Tyler 51

marshall d iv is ion

County Approx. Miles 
to Marshall

Camp 79

Cass 35

Harrison N/A

Marion 17

Morris 48

Upshur 60

sherman div is ion

County Approx. Miles 
to Sherman

Collin 33

Cooke 35

Delta 81

Denton 61

Fannin 26

Grayson N/A

Hopkins 87

Lamar 66

texarkana div is ion

County Approx. Miles 
to Texarkana

Bowie 28

Franklin 84

Red River 67

Titus 68



A2 - �

t h e t e x a s j u d i c i a l  s y s t e m : r e co m m e n dat i o n s f o r r e f o r m

EASTERN DISTRICT

tyler d iv is ion

County
Approx. Miles 

to Tyler

Anderson N/A

Cherokee 46

Gregg 20

Henderson 47

Panola 62

Rains 44

Rusk 53

Smith 43

Van Zandt 51

Wood



a p p e n d i x 2

A2 - �

el  paso div is ion

County Approx. Miles 
to El Paso

El Paso N/A

WESTERN DISTRICT

del r io d iv is ion

County
Approx. Miles 

to Del Rio

Edwards 77

Kinney 30

Maverick 55

Terrell 120

Uvalde 70

Val Verde N/A

Zavalla 99

aust in d iv is ion

County Approx. Miles 
to Austin

Bastrop 30

Blanco 47

Burleson 174

Burnet 66

Caldwell 79

Gillespie 78

Hays 16

Kimble 150

Lampasas 76

Lee 60

Llano 73

Mason 109

McCulloch 120

San Saba 90

Travis N/A

Washington 107

Williamson 15

midland-odessa d iv is ion

County Approx. Miles 
to Midland-Odessa

Andrews 44

Crane 54

Ector 20

Martin 19

Midland N/A

Upton 55



A2 - �

t h e t e x a s j u d i c i a l  s y s t e m : r e co m m e n dat i o n s f o r r e f o r m

WESTERN DISTRICT

pecos d iv is ion

County
Approx. Miles 

to Pecos

Brewster 102

Culberson 88

Jeff Davis 103

Hudspeth 124

Loving 27

Pecos 54

Presidio 126

Reeves N/A

Ward 40

Winkler 56

san antonio d iv is ion

County Approx. Miles 
to San Anotnio

Atascosa 37

Bandera 51

Bexar N/A

Comal 33

Dimmit 117

Frio 57

Gonzales 70

Guadalupe 37

Karnes 54

Kendall 31

Kerr 65

Medina 42

Real Unknown

Wilson 27

waco div is ion

County
Approx. Miles 

to Waco

Bell 45

Bosque 48

Coryell 38

Falls 30

Freestone 38

Hamilton 70

Hill 35

Leon 88

Limestone 41

McLannan N/A

Milam 41

Robertson 67

Somervell 71



APPENDIX 3

Monetary Limits in Courts of Limited Jurisdiction



a p p e n d i x 3

A3 - �

monetary l imits in courts of l imited jur isd ict ion

State Limited Jurisdiction Courts

Civil Jurisdiction Small Claims Jurisdiction

Alabama ≤ $10,000 ≤ $3,000

Alaska ≤ $50,000 ≤ $7,500

Arizona ≤ $10,000 ≤ $2,500

Arkansas ≤ $5,000 ≤ $5,000

California No ltd. jurisdiction civil courts 
Ltd. jurisdiction division ≤ $25,000 ≤ $5,000

Colorado ≤ $15,000 ≤ $7,500

Connecticut No ltd. jurisdiction courts ≤ $2,500

Delaware ≤ $15,000 ≤ $15,000

Florida ≤ $15,000 ≤ $5,000

Georgia Multiple courts 
w/varying jurisdiction

Up to $25,000 
in some courts

Hawaii ≤ $20,000 ≤ $3,500

Idaho ≤ $10,000 ≤ $4,000

Illinois No ltd. 
jurisdiction courts ≤ $2,500

Indiana Multiple courts 
w/varying jurisdiction ≤ $3,000

Iowa No ltd. jurisdiction courts ≤ $5,000

Kansas No ltd. jurisdiction civil courts ≤ $1,800

Kentucky ≤ $4,000 ≤ $1,500

Louisiana Multiple courts 
w/varying jurisdiction

Multiple courts 
w/varying jurisdiction

Maine No ltd. jurisdiction courts ≤ $4,500

Maryland ≤ $25,000 ≤ $2,500

Massachusetts Multiple courts 
w/varying jurisdiction ≤ $2,000

Michigan Multiple courts 
w/varying jurisdiction

Up to $3,000 
in some courts

Minnesota No ltd. jurisdiction courts ≤ $7,500

Mississippi Multiple courts 
w/varying jurisdiction No small claims

Missouri No ltd. jurisdiction civil courts 
Ltd. jurisdiction division ≤ $25,000 ≤ $3,000



A3 - �

t h e t e x a s j u d i c i a l  s y s t e m : r e co m m e n dat i o n s f o r r e f o r m

monetary l imits in courts of l imited jur isd ict ion 

State Limited Jurisdiction Courts

Civil Jurisdiction Small Claims Jurisdiction

Montana Multiple courts 
w/varying jurisdiction ≤ $3,000

Nebraska ≤ $51,000 ≤ $2,700

Nevada ≤ $10,000 ≤ $2,500; ≤ $5,000 
(2 courts)

New Hampshire ≤ $25,000 ≤ $5,000

New Jersey No ltd. jurisdiction civil courts 
Ltd. jurisdiction division ≤ $15,000 ≤ $3,000

New Mexico ≤ $10,000 No small claims

New York Multiple courts 
w/varying jurisdiction

Multiple courts 
w/varying jurisdiction

N. Carolina ≤ $10,000 ≤ $4,000

N. Dakota No ltd. jurisdiction civil courts 
Ltd. jurisdiction division ≤ $2,500 ≤ $5,000

Ohio Multiple courts 
w/varying jurisdiction ≤ $2,000

Oklahoma No ltd. jurisdiction civil courts ≤ $3,000

Oregon ≤ $2,500 ≤ $2,500; ≤ $5,000 
(2 courts)

Pennsylvania Multiple courts 
w/varying jurisdiction

≤ $8,000; ≤ $10,000 
(2 courts)

Rhode Island ≤ $10,000 ≤ $1,500

S. Carolina ≤ $7,500 ≤ $7,500

S. Dakota ≤ $10,000 ≤ $8,000

Tennessee Multiple courts 
w/varying jurisdiction ≤ $25,000

Utah ≤ $7,500 ≤ $5,000; ≤ $7,500 
(2 courts)

Vermont No ltd. jurisdiction civil courts ≤ $3,500

Virginia ≤ $15,000 No small claims

Washington ≤ $50,000 ≤ $4,000

W. Virginia ≤ $5,000 None

Wisconsin No ltd. jurisdiction civil courts ≤ $5,000

Wyoming ≤ $7,000 ≤ $3,000
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